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GOVERNMENT RED TAPE 

Government red tape is preventing the collection 
by the carriers of sums due them under the guaranty 
provisions of the federal control law. The Interstate 
Commerce Commission is willing to make partial pay- 
ments, but the Comptroller of the Currency has taken 
the position that he is not authorized to honor warrants 
for payments until the entire amounts due are certified 
by the Commission. Final settlement will consume many 
months. In the meantime the carriers are deprived of 
money justly due them and the shipping public is de- 
prived of improved transportation facilities that would 
result from the expenditure of this money by the car- 
riers if they could get it. The case is not only one of 
injustice to the carriers and deprivation of shippers of 
the transportation efficiency they desire and expect, but 
of muddling by bureaucratic methods. There is no rea- 
son why government should not do things in a business- 
like manner if it wished to do so. Here is a chance to 
cut some red tape and remove part of the stigma that 
attaches to our government’s way of transacting busi- 
We have no doubt but that the Comptroller of 
the Currency could be compelled to find a way, without 
violating any law, of paying money to those to whom 
it is due. 


ness, 


JURISDICTION OVER STATE RATES 

The Interstate Commerce Commission, in the de- 
cision written by Commissioner Ford in the New York 
case, certainly meets squarely the issue as to whether 
the law gives it authority over intrastate rates in their 
relation to the general level of rates fixed by the Com- 
mission under the new transportation act. The decision 
is brief and very much to the point. One may quarrel 
With it if he wishes, but he cannot find fault with it on 
the ground that it is not clear and frank. 

Commissioner Eastman, in a dissenting opinion, 
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have said so in plain and unmistakable terms. We think 
it has said so in such terms and we think anybody ex- 
cept one with preconceived notions of what ought to 
be and an inclination to bend the facts to that view, 
would think so. We do not see how it could well have 
been more explicit unless it had assumed that there 
would be dispute on the point and had undertaken to 
meet argument by answering specific questions. We 
wonder how plain language would have to be to be un- 
derstood by Mr. Eastman and those who think as he 
does. That one may contend that Congress has no con- 
stitutional power to do what it has done or that it ought 
not to have done so, we can understand, but how one 
can hold that Congress has not given the Interstate 
Commerce Commission this wide jurisdiction or that its 
exercise is not necessary in order to make the trans- 
portation act a working success, is beyond us. If Con- 
gress has not given the Commission this power, it has 
done a poor job in making a law for the regulation of 
rates for the rehabilitation of the carriers. 

Of course, the case will finally go to the Supreme 
Court of the United States. In the mean time we hope 
temporary legal processes will operate to assure the 
carriers the full amount of the revenue the Commission 
meant to provide. 


CONSOLIDATION OF RAILROADS 

Serious attention is now being given to the prob- 
lem of how the Interstate Commerce Commission shall 
obey the instructions of Congress in the matter of com- 
pelling consolidations of railroads. Of course, the Com- 
mission must do as it is told and we have no doubt it 
will act as wisely as possible under the circumstances. 
We have no doubt, either, but that it will have the bene- 
fit of wise counsel from both the carriers and the ship- 
ping public. The consolidations must be made to con- 
form, as nearly as possible, to the demands of trans- 
portation. They must not be made for financial rea- 
sons, solely or primarily. 

Our own idea, however, of the solution of this prob- 
lem is that that part of the transportation act ought to 
be repealed. There should be no compulsory consolida- 
tion of railroads. Voluntary consolidation ought to be 
provided for under the sanction of the Commission, but 
that is as far as we should go. 

The provision for compulsory consolidation was 
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San Diego & Arizona Railway 


THE SAN DIEGO SHORT LINE 
Offers a New Direct Route Between San Diego and Eastern Cities 


This new line in connection with Southern Pacific and its Eastern connections forms the 
shortest transcontinental line to any California port. GIVE IT A TRIAL. 


From CHICAGO: Through package cars in connection with Rock Island, El] Paso & Southwestern, Southern 
Pacific, care S. D. & A., El Centro. 

From NEW ORLEANS, KANSAS CITY, ST. LOUIS: Excellent service, without delay, to San Diego. 

From NEW YORK: Sou. Pac. S. S. Line (Morgan Line), care S. D. & A., El Centro. 

From other points: Direct line to Southern Pacific, care S. D. & A., El Centro. 












For information as to rates, routes, service, etc., ask any railway agent, or address: 
PONTIUS, General Manager 


5B BREAN Baths Pathesed Benser ager SAN DIEGO & ARIZONA RAILWAY, San Diego, Calif. 






PAGE & JONES 


Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 


Regular Monthly Service A-1 Steamers 


MOBILE to ANTWERP 
HAVRE and BORDEAUX 


St. Louis Office: 1527 Pierce Building 


IRVING H. HELLER, Manager 





tak 
resc 
eve: 
to ¢ 
ove: 
pers 
forc 
force 
Lea 


that 
ship 
tryi 
othe 
mitt 
its ¢ 
goin 
thou 
the | 
pers 
just 
get | 
neve 
is th 
eith« 
wer 
ente 
brok 


the ; 
of ti 
and 

Spir: 





November 27, 1920 


inserted merely as a sop to the advocates of government 
ownership or operation. Sometimes such sops are 
necessary, in the interest of expediency, but we are op- 
posed to them on principle. It will, in our opinion, 
prove to have been an effective sop, if it is allowed to 
become effective, for it is a short step from consolida- 
tion into a few great systems to consolidation into one 
system and from such unification to ultimate govern- 
ment operation. We think the other provisions of the 
law go far enough in permitting unification of operation 
under the guidance of the Commission in times of 
emergency and that there should be no further de- 
partures from competitive principles. The need is for 
more competition, more initiative, and more “pep’”—not 
less. 

Generally speaking, the more competitive lines we 
have the better for the transportation of the commerce 
of the country. There is something of loss in duplica- 
tion of effort, but that loss is compensated for by im- 
proved service. We hope that at the next session of 
Congress, in the consideration of inevitable proposals 
to amend parts of the new law that may seem to need 
polishing, there will be serious attention given to the 
suggestion that the compulsory consolidation provision 
be stricken out of the act. 





SHIPPER AND CARRIER CO-OPERATION 


There is no doubt but that the action of shippers 
taken at a meeting in Chicago October 22, at which 
resolutions criticising the carriers were adopted—what- 
ever its purpose or the motives behind it—has operated 
to clear the atmosphere, which was becoming somewhat 
overcharged. There was need of a storm and the ship- 
pers furnished it. The carriers were aroused by this 
forceful presentation of feeling and they appeared in 
force at the meeting of the National Industrial Traffic 
League in New York with a supply of olive branches. 

It matters not now how the situation came about 
that gave rise to the dissatisfaction expressed by the 
shippers. No doubt some railroad men responsible were 
trying to “put things over,” as charged. No doubt 
others, though their intentions were not ill, had per- 
mitted this sort of thing without giving due thought to 
its consequences or even really appreciating what was 
going on. Doubtless others were doing only what they 
thought was right and proper, even if cognizant of all 
the conditions. No doubt, on the other side, some ship- 
pers were actuated by selfish motives and a disposition 
just as grasping as that displayed by some carriers to 
get “all that was coming to them.” Many shippers can 
never see the carriers’ side of a proposal. But the fact 
is that the situation had come to be delicate. Shippers, 
either justly or unjustly, had come to feel that they 
were being taken advantage of by the carriers and such 
entente cordiale as there was was in danger of being 
broken. The carriers acted promptly and wisely. 

\s the matter now stands a committee representing 
the carriers of the entire country will meet a committee 
of the Traffic League, headed by President Chandler, 
and talk over all the grievances of the shippers in the 
spirit of frank co-operation. If the meeting is held in 
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that spirit on both sides there cannot fail to be agree- 
ment and good feeling. It has been our experience and 
observation that there is always a right and a wrong 
and that when a group of men representing both “sides” 
of a proposition meet with a genuine desire to ascertain 
that right or wrong they can always find it. Having 
found it, it is easy to act. It has been our experience 
also that, though there are crooked-thinking and unrea- 
sonable men on_ both most men are honest, 
straight-thinking, and reasonable. Given a joint com- 
mittee of such men, we see no reason why out of this 
recent upheaval there should not come a period of 
splendid understanding and co-operation between car- 
riers and shippers. 

There is one thing certain—there must be this sort 
of co-operation or the transportation act under which 
we are trying to bring about a rehabilitation and eff- 
cient operation of our transportation system, will be a 
failure. If the carriers are to seek by devious ways to 
get more than has been intended they will wreck the 
scheme. If shippers, on the other hand, are to be baiters 
of the railroads and object to proper and necessary ef- 
forts to get adequate revenue and to do things in or- 
derly fashion, they, too, will be boring a hole in the bot- 
tom of the boat. There must be co-operation. Co-op- 
eration does not mean criticism by shippers every time 
the carriers propose something, merely because it is a 
carriers’ proposal. Neither does it mean that the car- 
riers shall make their plans without consultation with 
the shippers and then ‘lay them before the latter and 
ask them to “co-operate” by giving their endorsement. 
It means talking the thing over together from start to 
finish. If there should be final disagreement—as there 
might be, in some cases, even with the frankest spirit 
of co-operation—there is always the Commission to de- 
cide a friendly dispute. 

We think, as far as the carriers are concerned, the 
consummation of such a co-operative scheme would be 
much simplified if the traffic departments of the rail- 
roads always had full power to initiate and to carry to 
conclusions negotiations concerning traffic. We think 
the remarks of the railroad traffic men at the Traffic 
League executive committee meeting, of Archibald Fries 
at the business meeting of the League, and of Lewis J. 
Spence at its banquet, are in point. They talked the 
frankest of good sense and good fellowship. Mr. Spence, 
always clear, forceful, and upstanding, said just the 
needed word. All railroads are not so fortunate, either 
in the kind of men at the head of their traffic depart- 
ments or in the form of organization with respect to 
the latitude allowed such departments. But on the 
traffic departments should rest the entire responsibility. 
If it rested therd we believe there would be compara- 
tively little trouble. Technical men cannot usually do 
business in a businesslike manner. They want certain 
results and the results are all they see. What is needed, 
after the granting of full authority to the traffic depart- 
ments, is the establishment of a liaison between the Na- 
tional Industrial Traffic League and a traffic body rep- 
resenting all the carriers, with power to act for them, 
in so far as any committee may act for the individuals 
appointing it. The Traffic League is worthy of this 


sides, 
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consideration from every point of view and the trans- 
portation situation demands it. We hope some such 
thing is not far off. 


LOANS FROM REVOLVING FUND 


The Trafic World Washington Bureau 


Holding that, under a literal interpretation of paragraph (b) 
of section 210 of the transportation act, the majority of railroads 
would be unable to qualify for loans from the $300,000,000 re- 
volving fund, the Commission, through Division 4, in Finance 
Docket No. 2, has decided that the inability contemplated by the 
act “is a practical inability to be determined upon the facts of 
each case.” 

The decision of the Commission is the final outcome of the 
action of the Treasury Department in holding up the payment 
of loans to carriers on certificates issued by the Commission for 
ithe reason that the carriers could not obtain necessary funds 
elsewhere “except at excessive rates of interest.” The treasury 
took the position that, as the wording of the act was that the 
carrier “is unable to provide itself with the funds necessary for 
the aforesaid purposes from other sources,” certificates issued 
on the ground that the applicant could not obtain funds else- 
where except at excessive rates of interest were not in accord 
with the law. 

The Commission said that in order to give force to the 
statute it must be held that an excessive rate of interest con- 
stitutes one of the elements of inability involved. The effect 
of the decision is that the Commission may certify loans for the 
reason that the applicants can not get the money except at ex- 
cessive rates of interest but the certificates will state the word- 
ing of the law. 

An extended hearing on the questions involved was held 
before the Commission in September. 


The report of Division 4 follows: 


“The matter of loans from the revolving fund created by 
paragraph (e) of section 210 of the transportation act, 1920, to 
carriers by railroad subject to the interstate commerce act being 
under consideration, we issued, September 16, 1920, an order 
for a hearing on September 23, 1920, in the matter of the proper 
interpretation of paragraphs (a), (b) and (c) of section 210, 
as amended by section 5 of the sundry civil appropriations act, 
June 5, 1920, particularly the finding required by the concluding 
clause in paragraph (b) as thus amended, to wit: 


that the applicant, in the opinion of the Commission, is unable to 
provide itself with the funds necessary for the aforesaid purposes from 
other sources. 


“It was urged on behalf of the carriers and others who ap- 
peared before us, that 


(1) The legislative intent of section 210 of the transportation act, 
1920, was to aid the railroads of the country in increasing their equip- 
ment and other facilities as rapidly as possible and thereby enable 
them properly to serve the public during the transition period im- 
mediately following the termination of federal control. 

(2) The legislative intent in the requirement of a finding ‘‘that the 
applicant, in the opinion of the Commission, is unable to provide itself 
with the funds necessary for the aforesaid purposes from other 
sources,’’ was to give preference to the financially weak railroads; 
but if for any reason the weaker railroads can not or do not avail 
themselves of the preference, the fund would be available to the 
stronger lines, pursuant to the general purposes of section 210. 

(3) If the financially strong railroads cannot obtain funds from the 
general investing public without paying an excessive rate of interest or 
submitting to some other unduly burdensome condition or taking a risk 
in respect of their financial structures, not justifiable in the exercise 
of a sound business and financial discretion, it would be clear that 
such railroads are unable to provide themselves with the funds neces- 
sary from other sources, and in such cases we would be justified, upon 
a proper showin~ by the applicant, in making the finding required by 
the concluding clause of paragraph (b) of section 210 of the trans- 
portation act, 1920, as amended, namely, ‘‘that the applicant, in the 
opinion of the Commission, is unable to provide itself with the funds 
necessary for the aforesaid purposes from other sourceés.”’ 


“It was undoubtedly the legislative intent that the railroads 
should be enabled, through loans made under section 210 of 
the transportation act, 1920, as amended, expeditiously to move 
the commerce of the country, to meet maturing capital obliga- 
tions and otherwise properly to serve the public during the 
transition period of two years immediately following the term- 
ination of federal control. 

“The majority of the railroads would not be unable to ob- 
tain funds on some terms, provided they agreed to burden them- 
selves and their patrons for a term of years with unusual and 
excessive rates of interest. The rate of interest which an indi- 
vidual railroad may be required to pay is the market rate for 
a railroad of its class. 

“Under a literal interpretation of the concluding clause of 
paragraph (b) of section 210 of the transportation act, 1920, as 
amended, the majority of railroads would be unable to qualify 
for loans. The remainder of the railroads, while able to make 
the showing that they are unable to obtain funds from other 
sources, generally cannot make the further showing required 
by the statute that ‘the prospective earning power and the char- 
acter of the security offered are such as to furnish reasonable 





Vol. XXVI, No, 22 


assurance of the applicant’s ability to repay the loan within 
the time fixed therefor and to meet its other obligations in 
connection with such loan.’ Under these conditions it would be 
practically impossible to make any loans, and section 210 of 
the transportation act, 1920, as amended, would be reduced to 
a nullity. 

“In order to give force and effect to the statute, the inability 
to obtain funds from other sources must be construed as an ip- 
ability to secure funds upon terms which the carrier with due 
regard for the public interest would be justified in accepting, 
and it must be held that an excessive rate of interest or other 
unduly burdensome or injurious conditions which the exercise of 
sound business discretion will not permit, constitute inability, 
within the meaning of the statute, to obtain funds from other 
sources. 

“We find that inability to obtain funds from other sources 
contemplated by the concluding clause of paragraph (b) of see. 
tion 210 of the transportation act, 1920, as amended, is not an 
absolute inability, but a practical inability or inability within 
the exercise of sound business discretion in the public interest 
to be determined by the consideration of the facts of each par- 
ticular case. Complete and concrete statements of such facts 
should be furnished by applicants showing their efforts to obtain 
the necessary funds from other sources and the result of such 
efforts and if they have already employed their credit, how a 
further recourse thereto would affect them.” 


TARIFFS SUSPENDED 


The Trafic World Washington Bureay 


In I. and S. No. 1240, the Commission has suspended, until} 
March 22, the operation of schedules proposing the cancellation 
of and increase in water competitive rates on lumber and articles 
taking same rates, carloads, from various shipping points in the 
Carolinas, Georgia, Florida, Virginia and eastern Alabama to 
Baltimore, Md., Philadelphia, Pa., New York, N. Y., Boston, 
Mass., and points taking same rates, the following being typical 
examples of the present and proposed rates: 

In cents per 100 pounds—To 


Philadelphia, Pa. New York, N. Y. Boston, Mass. 
Pro- Pro- Pro- 


From— Present. posed. Present. posed. Present. posed. 
Sevier, N. C. .... 35% 38 4014 45% 44% 48 
Conway, S. C. ... 32% 35 37% 421% 41% 45 
Live Oak, Fla... 37% 4114 44 474m 4716 51% 
Alem, Gh. cose 3746 41% 42% 50 4614 51% 


In I. and S. No. 1241, the Commission has suspended, from 
November 22 until March 22, schedules publishing increased 
rates on grain and grain products from Mississippi and Missouri 
River crossings and other producing points to points in Arkan- 
sas, in Missouri Pacific Railroad Company tariffs, I. C. C. Nos. 
A-4616, A-4623, A-4624 and A-4627, and St. Louis Southwestern 
Railway Company tariffs, I. C. C. Nos. 3856 and 3857. 

The following statement shows the present and proposed 
rates in cents per 100 pounds on grain from and to representa- 


tive points, viz.: 


From St. Louis. From Kansas City. 


To— Present. Proposed. Present. Proposed. 
PI I 5 cic o diaic.sialaiarsin boas 43 4314 493 
Bee DTU, ATE. 2. ccccsocccs 43 43% *5416 *55 
SI a cnt Grr asec n'n ens ani 441% 45 37 37% 
ree 40% 41 38 3846 


*Cereal products. 


In I. and S. No. 1242, the Commission has suspended until 
March 22, 1921, the operation of schedules providing for in- 
creased commodity rates on grain and grain products, carloads, 
from St. Louis, Minneapolis, Chicago and Peoria and points 
taking same rates to Kansas City, Mo., the following rates being 
typical from the representative points named: 


In cents per 100 pounds. 


Present. Proposed. Increase. 
NN To oes wales nue nubielkdee eae 25 27.5 2.5 
SI wire Swayne aaa e ae onan aad aA 20.5 22.5 i 
5's cap ie aa aus xctwareste’ 22.5 25 2.5 
PRR eae > 25 27.5 2.5 


In I. and S. No. 1244, the Commission has suspended from 
November 24 until March 24 the operation of the proposed can- 
cellation of rates on coal, carloads, from mines in Kentucky and 
Tennessee to Atlanta, Ga., via Cartersville, Ga., and the West- 
ern & Atlantic Ry., published in Supplements Nos. 35, 36 and 37 
to Louisville & Nashville R. R. Co. tariffs I. C. C. No. A-14167. 
The effect of the proposed cancellation will be to force the pay- 
ment of an additional switching charge of 30 cents per net ton, 
less $2.50 per car, by the consumers located more than three 
miles from the point of interchange of the L. & N. R. R. with the 
Southern Ry. 

In No. 1246, the Commission has suspended from November 
25 until March 25, Great Northern I. C. C. Nos. A5236 and A5237. 
The suspended schedules provide for an increase from $6.50 to 
$8 per car in the switching charges on carload freight betwee2 
South Tacoma, Wash., on non-competitive interstate traffic origi 
nating at or destined to stations on the Great Northern Railway 
in Washington, Idaho, Montana, North Dakota, South Dakota, 
lowa, Wisconsin and Minnesota. 
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a : . 
Current Topics 
in Washington 
’ & 


Investigation of the Shipping Board.—Allegations that there 
has been grafting and bribery among officials and emploves of 
the Shipping Board do not produce that degree of consternation 
and indignation that such things excited a dozen years ago. In 
the Shipping Board there is more or less of moaning, not so 
much that the honesty of officials and employes has been ques- 
tioned, but lest the charges produce a bad effect in foreign coun- 
tries. One newspaper, the correspondent for which specializes 
on Shipping Board matters, wrote ‘such an article about the 
thoughts of those in the Board that his editor felt constrained 
to say that officials of the Board feel that the investigation of 
the Walsh committee “may hurt shipping,’ and that the “pres- 
tige of the American merchant marine” may suffer serious in- 
jury abroad, According to the same authority the Shipping 
Board officials assert that little new has been disclosed and that 
they have investigated and exploded most of the rumors and 
charges made by the investigators of the Walsh committee. 
Admiral Benson is authority for the assertion that the Board 
knew about the insinuations that Treasurer Bolling had been 
bribed in connection with some matter in which the Downey ship- 
building company was interested, but had investigated and come 
to the conclusion that there was nothing to the allegation that 
would make it inadvisable for the Board to appoint him treas- 
urer. The officials are represented as being almost sorry for 
the Walsh committee in allowing itself to be made the clearing 
house for ‘unfounded charges preferred by individuals having 
a grievance against the Shipping Board,” or officials with whom 
they have had dealings. They are also represented as holding 
that the committee has not pursued the. proper course in holding 
hearings in Philadelphia and New York and then giving the 
officials of the Board an opportunity to answer the charges. 
While the officials of the Board are represented as having these 
impressions about hurt to American shipping and pity for the 
investigating committee for alowing itself to be used as a clear- 
ing house for rumors, it is certain Washington has not any defi- 
nite impression that the Board is being abused. Washington is 
inclined to argue that the Board had an opportunity to prevent 
criticism. Instead, it held ex parte investigations and generally 
concluded that there was nothing seriously wrong, though the 
Comptroller of the Treasury told it that it had disbursed a bil- 
lion dollars without observing the first rule of accounting— 
requiring papers in support of claims and data to show why 
money had been paid out. In a way, however, Washington is 
callous because stories of grating have been common as to 
speculations in the stock market by men influential in the coun- 
cils of the administrations who have not been rebuked by Presi- 
dent Wilson. Neither President Wilson nor anyone speaking for 
him has persistently asked, “Where did you get it?” when some 
friend of the administration has shown signs of affluence. 


Holding Up Nominations.—The opinion of Senator Jones of 
Washington that the President’s nominees for the Shipping Board 
will not be confirmed by the Senate is regarded as a declaration 
by at least one influential supporter of the incoming President 
that the expected hold-up of nominations will materialize. No 
one is expected to make any charges against any of the nom- 
inees, so the hold-up will be purely political, unless there is a 
radical change in the program. In the general chorus of dis- 
approval of the Shipping Board, there is not even the excuse that, 
regardless of its shortcomings, it delivered the ships. Shipping 
Board ships did not begin coming from the ways until after the 
signing of the armistice. The best that is being said of it is that 
its vast preparations to do something, its enormous expenditures 
of money, and its figures as to the tonnage it would have in 1920 
and the following year, had a psychological effect on the enemy 
and hastened the crumbling of his military machine. 





Politics in Intrastate Fare Case——While the Commission’s 
Special sixth section permission under which the carriers in New 
York will issue supplements raising intrastate rates in New York 
in accordance with the decision in the New York passenger fare 
case is expected to force the state governments to go into court, 
it is not certain that, on account of local situations in various 
States, some attempt at political action will not be made. For 
instance, the New York Board of Estimate, November 22, adopted 
a resolution protesting against the increase of fares on the Long 
Island on the ground that that road is operated “solely for intra- 
State traffic.’ The Board of Estimate is the budget committee 
for Greater New York. That board exercises’ fiscal power over 
the whole of New York City and, in a way, it may be said to have 
been acting for the commuters in the whole Metropolitan Dis- 
trict. The Commission reserved commutation fares for further 
consideration. There are fares on the Long Island road that will 
be raised which, it is believed, will not come under the head of 


TRAFFIC WORLD 


1017 


commutation fares. New York and New Jersey members of the 
House, on other matters, have acted in behalf of their constitu- 
ents to prevent increases in fares. The New York and New 
Jersey votes in the House of Representatives against that part 
of the Interstate Commerce law under which the Commission 
made its decision would be a big nucleus around which to gather 
representatives from other populous centers that might think 
they would be adversely affected by an extension of the power 
over rates which heretofore have been influenced, if not con- 
trolled, by local authorities. A large percentage of the members 
of the House are dependent for political support on the votes 
of communities like New York, Philadelphia, Boston, Chicago, 
Cincinnati and St. Louis. Nothing is quite so prompt as a 
representative who thinks the pocket nerve of his constituents 
is being hurt by even a five-cent increase in fares to and from 
work in the city. Party lines are forgotten when such things 
come up. 

Renewed Talk of Government Operation.—The difficulties 
of the New England roads in making ends meet has served to 
renew talk about government ownership and operation of rail- 
roads, as if the government could more easily meet the burdens 
placed on the carriers by the McAdoo agreements about wages 
and the increase in the cost of materials and supplies. The 
national agreements with fourteen labor organizations, it was 
pointed out by President Alfred, of the Pere Marquette, have 
materially increased labor costs. In the passion for uniformity 
the engine driver on a little branch line, with smaller living ex- 
penses than the engine driver in a big city, has obtained about 
the same wage. The machinist in the shops at Crestline, O., 
has received about the same as the machinist who has to live 
in New York. Prior to the fourteen national agreements in 
behalf of uniformity, the wages were graded in accordance with 
the cost of living, as nearly as possible. The typographical 
union, one of the most successful labor organizations in the 
country, it has been pointed out, does not insist on the same 
scale of wages for its members throughout the country, any 
more than the country doctor thinks of charging fees as high 
as his city brother. It is the testimony of representatives of 
shippers in the South that the high wages decreed to employes 
in small communities demoralized the recipients more than 
anything that ever happened before. But the McAdoo-Hines 
regime made the agreements and, thus far, no railroad executive 
has devised a way for telling the men in the smaller communi- 
ties that, unless they are willing to accept a revision of the 
scale, the railroad company and the unions are both likely to go 
to pot and the country decline to help either. 





Time Taken by the Commission to Consider Cases.—The 
long time taken by the Commission for the consideration of the 
application of the American Railway Express Company for per- 
mission to continue as a consolidated concern reminds one of 
the days, not so long ago, when eight months was about the 
average of time taken by the Commission for the decision of a 
case. In those days it issued what were known as unreported 
opinions, analagous to per curiam decisions by the Supreme 
Court, except that the unreported opinions were really opinions. 
They were not counted in a calculation that the average time 
for a decision was about eight months. Now the average would 
be much lower, because unreported opinions have been abol- 
ished. The abolition took place when some one found an un- 
reported opinion that raised a great stir because it violated the 
essential fact on which all unreported opinions were supposed 
to be founded—that those decisions followed so closely the rea- 
soning in other cases that there was no necessity for taking 
them matters of printed record. The fact that there are only 
ten commissioners at work has suggested an equal division 
with regard to the application of the express company. The 
law makes no provision for such a contingency because it makes 
provision for an odd number of members. So few cases come up 
in which a commissioner feels constrained to reverse himself 
that failure of a majority to arrive at a conclusion has never 
troubled the Commission. When the Supreme Court divides 
evenly the decision of the lower tribunal stands. There is no 
lower tribunal in the regulation of railroad rates, rules, and 
practices, wherefore there is no rule for the suggested situation. 





Rates and Volume of Traffic.—The recession in commodity 
prices, it has been suggested, will soon afford a test of the 
declarations of shippers in the last three or four years that 
such and such rates on a given commodity will result in a 
reduction of the volume of business in them—that the rates 
will prevent the free movement of traffic. Six or eight years 
ago every railroad traffic manager, in attempting to justify a 
rate, felt it incumbent on him to point to a free movement of 
traffic thereunder as one fact tending to show that the rate was 
not unreasonable. Ever since the European war got into full 
swing until immediately after the armistice and in the last few 
weeks, there has been such a large tonnage that the phrase 
about the free movement has disappeared from the vocabulary 
of traffic managers. No representative of a shipper has been 
able to point out that there has been a lessening of the volume 
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of traffic in a particular kind of goods. Last year the revival 
of business came in such a comparatively short time that there 
was hardly opportunity to use the phrase; besides, Director- 
General Hines refused to make an increase in rates even when 
the returns tended to show that, if high rates are the infallible 
cure for insufficient revenue, the time had come for making an 
increase to supplement the one that was made by his predeces- 
sor and which was shown to be insufficient, even when the 
volume of traffic was higher than could be comfortably handled. 





No Further Rate Advance Contemplated.—The Washington 
correspondent of a newspaper is an enterprising man, able and 
willing to see far into the future, but in the matter of railroad 
rate increases in the immediate future it is believed the in- 
ference-drawing part of his mentality has been working too 
freely. When he saw the poor showing of earnings of the 
railroads in September, he jumped to the conclusion that there 
must be another increase in rates. Daniel Willard, as the head 
of the Association of Railway Executives, on account of reports 
published in his own city of Baltimore, felt constrained to put 
out a statement on Nevember 20, saying that there was no 
increase in rates in contemplation. At the conference in regard 
to divisions for New England railroads, he reinforced his state- 
ment on that point by saying that the rates put into effect 
August 26 had not had a trial and that changes in them ought 
not to be contemplated until there had been a trial. But the 
inferences of the Washington correspondents are not half as 
startling as the reports about rates that have been put into cir- 
culation by real estate agents in Washington as part of their 
selling campaign for houses recently built on which prices may 
have been shaded a bit. The agents for one firm solemnly in- 
formed prospective purchasers that their firm was able to make 
such a low price because, in the early part of the summer, the 
railroads had refused to forward freight because they wanted it 
held up, so they could collect the higher rates they knew they 
would be permitted to charge. After the higher rates were de- 
creed, the agents said, such a flood of stuff came forward that 
his firm was able to buy materials in a congested market con- 
siderably below the level of prices prevalent in the earlier part 
of the building season. Prospective buyers, not having read the 
reports about enormous tonnages moving in July and August, 
and being unfamiliar with the rule that the rate in effect at the 
time the freight is accepted is the one that may be collected, 
seemed to swallow the tale. At least, some of the houses in 
question were sold at prices that seemed a little below the 
market. A. B. E. 


OBJECTS TO C. B. & Q. PLANS 
The Trafic World Washington Bureau 


Objection to the application of the Chicago, Burlington & 
Quincy for authority to issue $60,000,000 additional capital stock 
and $109,000,000 of 6 per cent first and refunding mortgage 
bonds, upon which hearing was begun before W. A. Colston, di- 
rector of the bureau of finance of the Commission, November 
22, was made by Robert J. Frank, an attorney of Chicago, and 
a minority stockholder of the C. B. & Q. 


In a letter to Director Colston, Mr. Frank said: 


“My objection to the financing referred to in the above ap- 
plication is (a) That it is not in any sense proposed in the 
interest of the Burlington railroad, but to enable two competing 
roads to pay for the stock of the Burlington purchased in 1901 
with joint bonds of the Great Northern and Northern Pacific 
railroad companies; (b) That no reason can be shown why the 
Burlington railroad should issue any bonds for its own pur- 
poses; (c) That if additional capital stock is to be issued, the 
surplus shown to exist should be substantially capitalized only 
in this manner in the interest of the Burlington Corporation, 
the public and its stockholders; (d) That no financing of the 
Burlington should be permitted that has for its object the re- 
newal or further continuation of the arrangement entered into 
in 1901 as shown by the Trust Indenture between the Northern 
Pacific and Great Northern Railway Companies and the Stand- 
ard Trust Company of New York (subsequently known as the 
Guaranty Trust Company of New York), dated July 1, 1901, for 
the reason that to do so would be in violation of the provisions 
of the transportation act of 1920.” 


“My interest and activity has been prompted by the fact 
that I own fifty shares of Burlington stock, paid for with real 
money, and it means a great deal to me,” Mr. Frank said in 
other correspondence with Director Colston. “Besides, I be- 
lieve it is the duty of some one to take the stand I have, and 
have felt a professional pride in so doing, for I am satisfied that 
the recent attitude of the public in regard to common carriers 
has been brought about by numerous transactions, such as I 
regard this to be.” 

Mr. Frank said he desired to suggest that “the real pur- 
pose of this proposed financing is but a preliminary step to the 
refunding of the two hundred and fifteen million of what are 
commonly known as C. B. & Q. Joint 4 bonds of the Great 
Northern and Northern Pacific railroads, which fall due in about 
six months’ time, and that you undoubtedly get some enlight- 





THE TRAFFIC WORLD 





Vol. XXVI, No. 2 


io 
bo 





ening information on that subject by calling upon the Depart- 
ment of Justice to provide you with information which it gxth- 
ered during the year 1917 when an investigation was carried on 
as a result of a complaint filed by me in 1916, asking that suit 
in equity under the Sherman law be brought to restrain ihe 
Great Northern and Northern Pacific Railroad Companies from 
further voting the Burlington stock deposited as collaterai ‘or 
the said C. B. & Q. joint 4 bonds, and from further dominating 
the management and operation of the Burlington, a competitor 
of both roads. 

“I believe that upon investigation it will appear to the Com- 
mission that this proposed financing, as well as the refunding 
of the bond issue above referred to, is for the purpose of per- 
petuating a relation between these railroads that is in direct 
violation of the transportation act, 1920; namely, in that no 
actual competition can exist where the two railroads (the 
Northern Pacific and the Great Northern) jointly, substantially 
own the Burlington, and that it would be necessary for one of 
the two roads to relinquish its control before any permission 
was given, in any event,” Mr. Frank said. 

Detailed explanation of the growth and financial operations 
of the Chicago, Burlington & Quincy was given before W. A. 
Colston, director of the bureau of finance of the Commission, 
the afternoon of November 22, by Hale Holden, president of 
the road, in support of the application for authority to issue 
$60,000,000 of additional capital stock and $109,000,000 of bonds. 
Commissioners Daniels and Potter attended the hearing. 

Mr. Holden said one of the principal reasons for the appli- 
cation was that the company “requires a broader base for 
future financing.” He said the investment in road and equip- 
ment as of August 31, 1920, was $503,745,837.57, and that the 
total property investment was $546,652,171.46. 

The issuance of $80,000,000 of bonds (it being the plan of 
the company to issue that much of the $109,000,000 at the 
present time) would add $4,800,000 to the annual interest 
charges of the company, Mr. Holden said, the bonds to bear 
6 per cent interest. 

He said the plan proposed in the application would bring 
the capitalization of the company more nearly to the actual 
value of the property and remove misunderstanding due to the 
present “abnormally low capitalization.” 

He added that the plan provided a “modern and far better 
financial structure” for the company. 

Among those who entered appearance at the hearing were 
Morton T. Culver, assistant attorney-general of Illinois; W. M. 
Hammond, chief accountant of the public service commission 
of Illinois; Glenn E. Plumb, counsel for the organized railway 
employes; Robert J. Frank, of Chicago, a protesting minority 
stockholder; and John E. Benton, general solicitor of the 
National Association of Railway and Utilities Commissioners. 

Eighty million dollars of the $109,000,000 bond issue for 
which the C. B. & Q. is asking the approval of the Commission 
will be dated February 1, 1921, and sold, and the receipts will be 
turned over to the stockholders of the road in the form of cash 
dividends, Mr. Holden explained at the hearing on the applica- 
tion. If the Commission approves the application, therefore, the 
stockholders will get that cash dividend in addition to the stock 
dividend of $60,000,000. The remainder of the $109,000,000 issue 
will be held in the company’s treasury to be used in the future 
for additions and betterments, 


Director Colston inquired whether the company had con- 
sidered issuing a larger amount of stock than $60,000,000 and a 
smaller amount of bonds. He suggested that $90,000,000 of 
stock might be issued and the bond issue reduced. Mr. Holden 
said the judgment of the financial advisers of the company was 
that the plan outlined in the application was best to put the 
financing of the company on a proper basis. 


A great amount of statistical data was submitted by Mr. 
Holden in response to a questionnaire prepared by the Com- 
mission. 

Benjamin Marsh of the Farmers’ National Council sent in a 
letter of protest against the application, charging, in effect, that 
the Burlington was attempting to capitalize the increased value 
of its lands. Mr. Holden stated the company was not attempting 
anything of the sort—that it was asking permission to capitalize 
actual cash which it had put into the property and that it was 
not seeking to capitalize the increased value of the companys 
property due to its growth or other conditions. 

The Nebraska state commission notified Director Colston 
that it would appear as a protestant against the application. 
Mr. Benton, for the state commissions, did not indicate what his 
position would be. Director Colston announced a further hearing 
would be held to permit cross-examination of Mr. Holden by the 
protestants and the offering of testimony by protestants. 

Protestants against the application of the C., B. & Q. will 
be heard by Director Colston, December 14, it was announced 
by the director at the conclusion of the presentation of the 
company’s testimony December 13. Mr. Holden, president of 
the company, will appear at that time for cross-examination. 


Samples of The Daily Traffic World may be had for 
the asking. 
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Decisions of Interstate Commerce Commission 


NEW YORK RATE CASE 


CASE NO. 11623 (59 I, C. C., 290-304) 


IN THE MATTER OF RATES, FARES AND CHARGES OF THE 
NEW YORK CENTRAL RAILROAD COMPANY AND 
OTHER RAILROAD COMPANIES IN THE STATE OF NEW 
YORK. 

Submitted October 11, 1920. Opinion No. 6452. 


Certain fares, charges, and rates required by state authority to be 
maintained by the respondents within the state of New York 
found to be lower than the corresponding interstate fares, charges, 
and rates authorized by the order in Ex Parte 74, Increased Rates, 
1920, 58 I. C. C., 220, and to be unduly prejudicial to interstate 
passengers and shippers, unduly preferential of intrastate pas- 
sengers and shippers; and unjustly discriminatory against inter- 
state commerce. 


FORD, Comissioner: 

In pursuance of our findings in Ex Parte 74, Increased Rates, 
1920, 58 I. C. C., 220, we authorized within a region that includes 
the state of New York an increase of 40 per cent in the inter- 
state freight rates; 20 per cent in the interstate passenger fares, 
baggage charges and rates on milk and cream; and also a sur- 
charge amounting to 50 per cent of the charge for space in sleep- 
ing and parlor cars, to accrue to the rail carriers. 

Thereupon the steam railroad companies serving the state 
of New York made formal application to the Public Service Com- 
mission of the State of New York, Second District, for permis- 
sion to file, effective on five days’ notice, tariff supplements pro- 
viding increases in the rates, fares and charges applicable to 
intrastate traffic in the state of New York corresponding with 
those authorized in our report. So far as the application related 
to rates and charges for the transportation of freight except milk 
it was granted by the Public Service Commission, by an order 
entered August 19, 1920, and the increases became effective 
August 26, 1920, contemporaneously with the increases in inter- 
state rates. But so far as it related to passenger fares, sleeping- 
car and parlor-car fares, baggage charges, and rates on milk and 
cream, the application was denied by the Public Service Com- 
mission. Thereafter the principal steam railroads serving the 
state of New York filed with us a petition for relief in accordance 
with the provisions of section 13 of the interstate commerce act. 
A hearing upon the petition has been held, and the views of 
parties in interest have been presented to us on brief and by 
oral argument. 

This caSe raises again the question whether in regulating 
interstate commerce, under authority reposed in us by Congress, 
we have incidentally the power of regulating intrastate commerce 
so far as it affects interstate commerce. In the Shreveport Case, 
23 I. C. C., 31, we held that we did possess that power by act of 
Congress, and we pointed out: 


Congress passed this act with full knowledge and profound ap- 
preciation of those decisions of the Supreme Court in which it had 
been held that state commerce was that wholly within a state ‘and 
not affecting interstate commerce,”’ as is fully shown by the Cullom 
report of 1886, out of which grew the act to regulate commerce. 


The position we took was sustained by the United States 
Supreme Court, and the principle on which we acted then con- 
tinues to be our guide. But since then the general obligation 
resting upon us to exercise control over intrastate commerce so 
far as it affects interstate commerce has been put in the form 
of a mandate by section 13 of the interstate commerce act, as 
amended by the transportation act, 1920.* 


*Sec. 13 (3). Whenever in any investigation under the provisions 
of this Act, or in any investigation instituted upon petition of the 
carrier concerned, which petition is hereby authorized to be filed, 
there shall be brought in issue any rate, fare, charge, classification, 
regulation, or practcie, made or imposed by authority of any State, 
or initiated by the President during the period of Federal control, 
the Commission, before proceeding to hear and dispose of such issue, 
shall cause the State or States interested to be notified of the pro- 
ceeding. The Commission may confer with the authorities of any 
State having regulatory jurisdiction over the class of persons and 
corporations subject to this Act with respect to the relationship be- 
tween rate structures and practices of carriers subject to the juris- 
diction of such State bodies and of the Commission; and to that end 
is authorized and empowered, under rules to be prescribed by it, and 
Which may be modified from time to time, to hold joint hearings with 
any such State regulating bodies on any matters wherein the Com- 
mission is empowered to act and where the rate-making authority of 
a State is or may be affected by the action taken by the Commission. 
The Commission is also authorized to avail itself of the co-operation, 
Services, records, and facilities of such State authorities in the en- 
forcement of any provision of this Act. 

__ (4) Whenever in any such investigation the Commission, after 
full hearing, finds that any such rate, fare, charge, classification, 
regulation, or practice causes any undue or unreasonable advantage, 
Ppreterence, or prejudice as between persons or localities in intra- 
State commerce on the one hand and interstate or foreign commerce 
on the other hand, or any undue, unreasonable, or unjust discrimina- 
lon against interstate or foreign commerce, which is hereby forbidden 
and declared to be unlawful, it shall prescribe the rate, fare, or charge, 
or the maximum or minimum, or maximum and minimum, thereafter 





It has been urged in opposition to the application of this prin- 
ciple to the pending case that such incidental jurisdiction as we 
may possess over intrastate rates is contingent upon proof that 
discrimination exists affecting particular persons or localities. 
But inasmuch as the basis of our jurisdiction is our power to 
regulate interstate commerce, it follows that the decisive factor 
is whether the rates under consideration injuriously affect inter- 
state commerce. It is no answer to this to say that if this con- 
clusion be admitted it may have the effect of completely displac- 
ing state jurisdiction over state commerce. There may be cases 
in which intrastate rates affect interstate commerce injuriously 
in ways so manifest as to make them subject to our control. 
There may be cases in which the connection of intrastate rates 
with the movement of interstate commerce is so remote and 
unimportant that we may properly disregard it. But in every 
case which puts in question intrastate rates, the decisive factor 
is whether or not they affect interstate commerce injuriously 
to a considerable extent. If they do they are brought under our 
jurisdiction and made subject to our control, even although the 
whole rate structure of a state should be involved. 

It has not happened heretofore that we have had occasion 
to make such an extensive exercise of our authority as is now 
contemplated, and we could not be moved to do so save by the 
most cogent reasons. Such reasons have been supplied by the 
situation in which the transportation interests of the country 
were placed and the action taken by Congress to relieve that 
situation. 

Our findings in Increased Rates, 1920, supra, were responsive, 
as the report shows, to legislation enacted by the Congress as 
part of the transportation act, 1920, approved February 29, 1920, 
now incorporated in the interstate commerce act as part of sec- 
tion 15a thereof, paragraphs 2 and 3 reading as follows: 

(2) In the exercise of its power to prescribe just and reasonable 
rates the Commission shall initiate, modify, establish or adjust such 
rates so that carriers as a whole (or as a whole in each of such 
rate groups or territories as the Commission may from time to time 
designate) will, under honest, efficient and economical management 
and reasonable expenditures for maintenance of way, structures and 
equipment, earn an aggregate annual net railway operating income 
equal, as nearly as may be, to a fair return upon the aggregate 
value of the railway property of such carriers held for and used in 
the service of transportation: Provided, That the Commission shall 
have reasonable latitude to modify or adjust any particular rate which 
it may find to be unjust or unreasonable, and to prescribe different 
rates for different sections of the country. 

(3) The Commission shall from time to time determine and make 
public what percentage of such aggregate property value constitutes 
a fair return thereon, and such percentage shall be uniform for all 
rate groups or territories which may be designated by the Commission. 
In making such determination it shall give due consideration, among 
other things, to the transportation needs of the country and the 
necessity (under honest, efficient and economical management of ex- 
isting transportation facilities) of enlarging such facilities in order 
to provide the people of the United States with adequate transporta- 
tion: Provided, That during the two years beginning March 1, 1920, 
the Commission shall take as such fair return a sum equal to 5% 
per centum of such aggregate value, but may, in its discretion, add 
thereto a sum not exceeding one-half of one per centum of such ag- 
gregate value to make provision in whole or in part for improve- 
ments, betterments or equipment, which, according to the accounting 
system prescribed by the Commission, are chargeable to capital ac- 
count. 


In accordance with these statutory provisions we designated 
four rate groups, one of which embraces the territory bounded 
on the west by the Mississippi River and on the south by the 
Ohio River and the main line of the Norfolk & Western Rail- 
way; and we authorized increased rates, fares and charges that 
were designed to enable the carriers as a whole in that rate 
group, “under honest, efficient and economical management 
and reasonable expenditures for maintenance of way, structures 
and equipment,” to earn an aggregate annual net railway operat- 
ing income equal, as nearly as may be, to 5% per cent upon 
the agggregate value of the railway property of such carriers 
in that group, plus one-half of 1 per cent of that aggregate 
value for improvements, betterments or equipment, chargeable 
to capital account. 

Congress has taken, as the basis for determining a fair re- 
turn for the railroads, the aggregate value of the railway proper- 
ties in each group held for and used in the service of transporta- 
tion. In making a tentative finding of the value of the railway 
properties in each group, for the purposes of our report, we 
included all the railway property of each carrier held for and 
used in the service of transportation. This should not be con- 
strued as holding that jurisdiction over intrastate rates and 
fares has been taken away from the states and reposed in us. 


to be charged, and the classication, regulation, or practice thereafter 
to be observed, in such manner as, in its judgment, will remove such 
advantage, preference, prejudice, or discrimination. Such rates, fares, 
charges, classifications, regulations, and practices shall be observed 
while in effect by the carriers parties to such proceeding affected 
thereby, the law of any State or the decision or order of any State 
authority to the contrary notwithstanding. 
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We find nothing in the law to indicate that such was the intent 
of Congress. But Congress has directed that we allow rates 
that will yield in the aggregate a return of 5% or 6 per cent 
upon the value of the railway property in each of the groups. 
There can be no doubt of the power of Congress to devise and 
provide for carrying into effect a plan for assuring to the na- 
tion’s interstate railroads a fair return upon the value of their 
property; and the full control by Congress of this matter is not 
to be denied on the ground that the carriers’ aggregate earnings 
are a commingling of intrastate revenue and interstate revenue. 
In the Minnesota Rate Cases, 230 U. S., 399, the Supreme Court 
said: 


This reservation to the States manifestly is only of that authority 
which is consistent with and not opposed to the grant to Congress. 
There is no room in our scheme of government for the assertion 
of state power in hostility to the authorized exercise of Federal 
power. The authority of Congress extends to every part of inter- 
State commerce, and to every instrumentality or agency by which 
it is carried on; and the full control by Congress of the subjects 
committed to its regulation is not to be denied or thwarted by 
the commingling of interstate and intrastate operations. This is not 
to say that the Nation may deal with the internal concerns of the 
State, as such, but that the execution by Congress of its constitu- 
tional power to regulate interstate commerce is not limited by the 
fact that intrastate transactions may have become so interwoven 
cherewith that the effective government of the former incidentally 
controls the latter. This conclusion necessarily results from the su- 
premacy of the national power within its appointed sphere. 


The record shows that the refusal of the state of New York 
to permit the carriers to increase the rates and fares here in 
controversy to the extent approved by us is costing the railroads 
between $11,000,000 and $12,000,000 annually. In other words, 
the annual earnings of the interstate carriers operating in New 
York are now between $11,000,000 and $12,000,000 less than they 
would be if the general level of rates and fares approved by 
us had become effective on intrastate traffic; and to that extent 
the declared purpose of Congress is defeated by a preferential 
basis of rates and fares maintained by authority of the state of 
New York. 

This proceeding presents a practical question which we have 
endeavored to deal with in a practical way. The needs of these 
interstate carriers for revenue to enable them to provide ade- 
quate transportation service and facilities are immediate and, 
im the interest of the public, can not be permitted to await 
tne consideration in detail of individual fares, charges and 
rates. The record shows that the respondent carriers perform 
the services here in question under substantially similar cir- 
cumstances and conditions, whether in respect of interstate or 
intrastate transportation; and that the lower basis of intrastate 
fares, charges and rates results in undue prejudice against 
interstate passengers and shippers and unjust discrimination 
against interstate commerce. The present record warrants the 
findings hereinafter made. Those findings are without prejudice 
to the right of the authorities of the state of New York or of 
any other interested party, to apply in the proper manner for 
a modification of our findings and order as to any fares, charges 
or rates on the ground that the latter are not related to the 
interstate fares, charges or rates in such a way as to contravene 
the provisions of the interstate commerce act. 


Passenger Fares 


The record leaves no doubt as to the unduly preferential 
character of the intrastate fares and charges now in effect in 
the state of New York. Interstate passenger fares are in gen- 
eral on a basis of 3.6 cents per mile as maximum. Passengers 
traveling between points in the state of New York and points 
in other states may be required to pay 3.6 cents per mile, 
whereas passengers traveling within the state of New York pay 
only 3 cents per mile. The basis of 3.6 cents applies on intra- 
state traffic in every state bordering on the state of New York. 
In other words, intrastate passengers in New York enjoy a basis 
of fares distinctly lower than those exacted of interstate trav- 
elers in the same territory, often riding in the same trains, and 
also lower than the fares paid by intrastate passengers in neigh- 
boring states. The record shows beyond question that there 
are no transportation conditions in the state of New York that 
justify lower rates or fares, on the whole, than those applicable 
in neighboring states, or lower than the interstate rates and 
fares between points in New York and points in other states. 

The situation is well illustrated by the fares between New 
York City and Buffalo. Of the several available routes connect- 
ing these points that over the New York Central is intrastate, 
while the others are interstate. Exclusive of war taxes it ap- 
pears that since August 26, 1920, the fare has been $14.27 over 
the interstate routes and $13.16 over the New York Central, a 
difference of $1.11 in favor of the passenger using the latter 
route. In the case of a passenger occupying a lower Pullman 
berth the difference is increased to $2.36. Moreover, a passenger 
traveling from New York City to a point west of Buffalo can, 
by buying a ticket to Buffalo over the New York Central and 
buying another ticket at Bufialo to his destination. defeat the 
through interstate fare. Representatives of the carriers stated 
that the inevitable result of this situation would be the reduction 
of the interstate fare from New York to Buffalo to the level of 
the intrastate fare, and that this would tend to disrupt the 
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entire fabric of the interstate passenger fares in the territory 
involved. 

Inasmuch as the excess baggage charges are arranged upon 
a scale bearing a fixed relationship to passenger fares and cor- 
respondingly graded in amount, such charges are governed by 
the passenger fares, and any discrimination in passenger fares 
would necessarily involve a discrimination in excess bazcage 
charges. This statement concerning the manner in whici: the 
baggage charges are determined is based upon the schedule of 
rates and charges of the carriers now on file in the Commission's 
office. 

Rates on Milk and Cream 


The expression “milk and cream” as used herein includes 
milk, cream, skim milk, buttermilk, condensed milk, evaporated 
milk, and pot cheese, and for the purpose of indicating the 
effect upon interstate commerce and upon the revenues of car- 
riers, of the discrimination under consideration, we give illus- 
trations as follows: 

The New York Central Railroad Company operates nine 
milk trains daily into the New York City district, carrying 1,300, 
000 quarts of milk and cream, of which approximately 75 per 
cent is shipped over intrastate routes and approximately 25 per 
cent over interstate routes. 

Nine or ten carloads of milk and cream per day originate 
on the Ulster & Delaware Railroad, which extends from Kings- 
ton, N. Y., northwesterly to Oneonta, 107 miles. The cars are 
delivered to the New York Central at Kingston and, together 
with six or seven cars originating on a branch of the latter 
carrier extending southwesterly from Kingston, are there formed 
into a milk train which moves to New York over the tracks of 
the West Shore line. This route runs through a part of the 
state of New Jersey, the West Shore terminals being at Wee. 
hawken, N. J., and is therefore an interstate route. Shipments 
of milk and cream also originate at points along the east side 
of the Hudson in territory not far distant from that served by 
the Ulster & Delaware and move to New York over the intra- 
state route of the New York Central along the east bank of the 
Hudson River. On shipments using the interstate route the 
rates charged are 20 per cent higher than those over the intra- 
state route, although there is no justification from a transporta- 
tion viewpoint for a difference in the rates. 

Again, a milk train is operated by the Delaware & Hudson 
Railroad from Eagle Bridge, N. Y., which is northeast of Troy, 
in a northerly direction, a distance of 52 miles, to Castleton, 
Vt., thence southwesterly to Troy, N. Y., where it is delivered 
to the New York Central. Between Eagle Bridge and Castleton 
this train crosses the state line three times and again shortly 
after leaving Castleton for Troy. All shipments received before 
the last crossing of the state line are interstate shipments, the 
other intrastate shipments. On milk and cream in this train 
which happens to cross a state line charges must be paid sub- 
stantially in excess of those applying on intrastate shipments 
moving in the same train. There is no doubt that shipments 
of milk and cream originating in western Vermont and shipped 
to the New York City district over interstate routes are in direct 
competition with shipments of the same commodities originating 
in the eastern part of the state of New York and moving to the 
New York City district over intrastate routes. 

Furthermore, there is a substantial portion of the state of 
New York, which embraces, generally speaking, the central 
portion of the state, from which milk and cream may move to 
the New York City district over either interstate routes or 
intrastate routes. For the purpose of illustration we may refer 
to the line of the New York Central extending from Albany to 
Syracuse with a branch line extending from Syracuse south: 
easterly to Earlville, and to the line of the Delaware & Hudson 
from Binghamton to Albany. From this whole territory ship- 
ments of milk and cream may move to the New York City 
district over intrastate routes. From the same general terrl 
tory, however, shipments may move over the interstate routes 
of the New York, Ontario & Western, the Delaware, Lackawanna 
& Western, and the Lehigh Valley railroads. Each of these 
roads has one or more points of contact with the New York 
Central’s main line between Utica and Syracuse and with its 
branches in that territory. Shipments moving over the inier- 
state routes now pay charges 20 per cent higher than those 
charged for shipments from substantially the same territory 
moving over intrastate routes. 

The rates on milk and cream to the New York City district 
have been considered by us at various times. In Milk and 
Cream Rates to New York City, 45 I. C. C., 412, we found that 
the interstate rates on this traffic were unreasonable and un- 
duly prejudicial to shippers from nearby points and unduly 
preferential of shippers from distant points; and we prescribed 
a scale of mileage rates, in blocks of 10 miles each, for dis- 
tances up to 630 miles. The prescribed basis was also adopted 
by the New York Central on intrastate traffic, resulting in 4 
uniform scale of rates over interstate and intrastate rouies. 
By the application of the 20 per cent increase to interstate 
rates without a corresponding increase in intrastate rates, thls 
uniformity has been destroyed. 
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Commutation Fares 


The record contains comparatively little evidence on the 
subject of commutation fares, but so far as it goes it discloses 
facts in the presence of which we can not presume that the 
existing rate structure is just and reasonable in its established 
relationships and that it should be adopted as the basis upon 
which a general advance should be authorized, as in the fore- 
going particulars. We shall therefore reserve for future con- 
sideration this branch of the case, and as to it we do not now 
make any finding or enter any order, but we shall keep the 
case open for further investigation, limited to the subject of 
commutation fares and commutation baggage charges in the 
state of New York as to the question whether they cause any 
undue or unreasonable advantage, preference, or prejudice as 
between persons or localities in intrastate commerce on the 
one hand, and interstate or foreign commerce on the other 
hand, or any undue, unreasonable, or unjust discrimination 
against interstate or foreign commerce. 


Findings 


Subject to the above reservation in the matter of com- 
mutation fares and commutation baggage charges, we are of 
the opinion and find that the increases made by the carriers 
under .Ex Parte 74, relating to passenger fares and baggage 
charges, and now in effect, result in reasonable passenger fares 
and baggage charges for interstate transportation within the 
territory involved in this proceeding, and that the failure of 
the carriers within the state of New York to increase the 
standard intrastate fares and charges correspondingly has re- 
sulted in the past and will result in the future: In intrastate 
fares and charges lower than the corresponding interstate fares 
and charges; in undue prejudice to persons traveling in inter- 
state commerce within the state of New York and between 
points in the state of New York and points in other states; in 
undue preference and advantage to persons traveling intrastate 
in New York, and in unjust discrimination against interstate 
commerce. 

We further find that said undue prejudice and unjust dis- 
crimination should be removed by making increases in said 
intrastate passenger fares and baggage charges which shall 
correspond with the increases heretofore made as aforesaid 
in interstate passenger fares and baggage charges. 

We further find that the increases made by the carriers 
under Ex Parte 74, relating to space occupied by passengers in 
sleeping and parlor cars, result in reasonable charges for the 
occupancy of such space by passengers traveling in interstate 
commerce in the territory involved in this proceeding, and that 
the failure of the carriers within the state of New York to 
increase correspondingly the charges for like space for passen- 
gers traveling in intrastate commerce has resulted in the 
past and will result in the future: In intrastate charges 
lower than the corresponding interstate charges; in undue 
prejudice to persons traveling in interstate commerce within 
the state of New York and between points in the state of New 
York and points in other states; in undue preference and ad- 
vantage to persons traveling intrastate in New York, and in 
unjust discrimination against interstate commerce. 

We further find that said undue prejudice and unjust dis- 
crimination should be removed by making increases in said in- 
trastate charges which shall correspond with the increases here- 
tofore made as aforesaid in interstate charges. 

We further find that the increases made by the carriers un- 
der Ex Parte 74, relating to rates on milk and cream, and now 
in effect, result in reasonable rates on milk and cream for inter- 
state transportation within the territory involved in this pro- 
ceeding, and that the failure of the carriers within the state of 
New York to increase the intrastate rates on milk and cream 
correspondingly has resulted in the past and will result in the 
future: In intrastate rates lower than the corresponding inter- 
state rates; in undue prejudice to shippers of milk and cream in 
interstate commerce within the state-of New York and between 
points in the state of New York and points in other states; in 
undue preference and advantage to shippers of milk and cream 
in intrastate commerce in New York, and in unjust discrimin- 
ation against interstate commerce. 

We further find that said undue prejudice and unjust dis- 
crimination should be removed by making increases in said 
intrastate rates on milk and cream which shall correspond with 
the increases heretofore made as aforesaid in the rates on milk 
and cream shipped in interstate commerce. 

We further find that, whether the aforesaid passenger fares, 
baggage charges, surcharges, or rates on milk and cream pertain 
to transportation in interstate commerce or to transportation in 
intrastate commerce, the transportation services, in each instance, 
are performed by the carriers under substantially similar circum- 
Stances and conditions. 

An appropriate order will be entered. 


EASTMAN, Commissioner, dissenting: 

I am unable to join in the decision of the majority, be- 
cause | believe it goes beyond our lawful power. The objection 
is more than technical, for it concerns the basic relations b2- 
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tween the state and federal governments, a matter of great 
moment. 

In essence, the carriers’ position is that when we authorize 
an increase in interstate rates under section 15 (a) of the inter- 
state commerce act a corresponding increase must be made in 
intrastate rates; otherwise unjust discrimination against inter- 
state commerce results which it is our duty under section 13 to 
correct, State commissions may be asked to authorize the in- 
trastate increases, but they need be offered no evidence except 
the fact of our decision and have no real discretion. The car- 
riers accept the logical consequence of this view, if I understand 
them correctly, by holding that applications to the state com- 
missions are in substance a matter of courtesy and that we could, 
under section 13, either upon complaint or upon our own mo- 
tion, prescribe the intrastate rates desired even if no such ap- 
plications had been made. If this be so, it follows that we 
could practically at will deprive any or all of the states of author- 
ity over intrastate rates, for when such rates are once pre- 
seribed by our order under section 13 they cannot thereafter be 
changed without our consent. 

The record in the instant case is based upon and conforms 
to this general theory of our power, and it is the only theory, 
it seems to me, upon which the decision of the majority can in 
full measure be supported. I am unable to believe that it is 
sound. 

The Supreme Court of the United States has said: 


In construing federal statutes enacted under the power conferred 
by the commerce clause of the Constitution the rule is that it should 
never be held that Congress intends to supersede or suspend the 
exercise of the reserved powers of a State, even where that may be 
done, unless, and except so far as, its purpose to do so is clearly 
manifested. Illinois Central R. R. vs. Public Utilities Commission, 
245 U. S., 493, 510. 


It is in the light of this wise and salutary rule that we 
should approach the issue before us, construing the provisions of 
the act with scrupulous respect for state authority. It is, I think, 
our duty to conclude that when the Congress expects us to exer- 
cise new powers at the expense of the states, we shall be told 
to do so in plain and unmistakable terms. 

In defining our jurisdiction, at the very beginning of the in- 
terstate commerce act, paragraph 2 of section 1, states that the 
provisions of the act shall, not apply— 


To the transportation of passengers or property, or to the receiv- 
ing, delivering, storage, or handling of property, wholly within one 
State and not shipped to or from a foreign country from or to any 
place in the United States as aforesaid. 


The language is unequivocal, and there is no subsequent 
provision which runs counter to the limitation. It is interstate 
and not intrastate transportation with which the act has to do. 
Under paragraph 4 of section 13 it is true that we may prescribe 
intrastate rates, but only for the purpose of removing unjust dis- 
crimination against interstate commerce. Plainly this power 
springs from and is merely an incident of the duty to regulate 
and protect interstate traffic. 

Turning to section 15 (a), our duty to establish rates which 
will enable carriers to earn a fair return upon the aggregate 
value of their railway property relates and is confined to inter- 
state rates. Without regard to the limitation of section 1, there 
is no “clearly manifested purpose” to extend our authority over 
intrastate rates, and certainly there is none in view of this 
limitation, Nor is such a conclusion inconsistent with a reason- 
able interpretation and practical application of this section. A 
rule is laid down for our guidance, but our duty is confined to in- 
terstate rates and it is a duty merely to maintain such rates at 
the level which will yield the return desired, assuming that the 
states will exercise their own power justly and taking into con- 
sideration our right to correct intrastate rates which unjustly 
discriminate against interstate commerce. 

At this point we may consider for a moment whether or not 
there is reason to believe that the Public Service Commission 
of New York is disposed to deal justly with the carriers. Follow- 
ing our decision in Increased Rates, 1920, supra, applications 
were filed with that commission for authority to make like in- 
creases in intrastate rates, fares and charges. With a few 
minor exceptions the freight increases sought were permitted at 
once to become effective, as was possible under the state stat- 
utes, without indication of approval or disapproval and subject 
to complaint or investigation in the future. The situation was 
different as to passenger fares. By a provision of the New York 
law these are limited to a maximum of 3 cents per mile, but the 
state commission pointed out that it could permit fares in excess 
of this limit upon a showing that existing fares were insufficient 
to afford reasonable compensation for the service rendered. Not- 
withstanding this intimation the carriers offered no evidence and 
did not assert that the fares were insufficient, but relied upon the 
fact that we had permitted an increase of 20 per cent in the 
interstate fares. Under the circumstances no course seemed 
open to the New York commission except to deny the applica- 
tion, and this it did upon the sole ground of lack of evidence. 

There is no basis for a belief that the New York commission 
is disposed to deal other than justly with the carriers, or that it 
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would have been unduly exacting if they had undertaken to show 
insufficiency of compensation. Upon the facts before us and in a 
spirit of comity the carriers might well be remitted to the state 
tribunal to exhaust their remedies before coming to us for 
action which will deprive the state of all authority over intra- 
state fares so long as our order remains in effect. In this view 
of the matter whatever losses in revenue the carriers may have 
suffered are chargeable to their own default. 


But approaching the matter solely from the viewpoint of 
our own jurisdiction, it is clear, I think, that for such authority 
as we possess over intrastate rates we must now look to the 
provisions of section 13. The question at once arises whether by 
reason of this section we have an essentially different issue be- 
fore us than has frequently been considered under section 3 of 
the act to regulate commerce in so-called “Shreveport cases.” 
The carriers assert that the issue is different because section 13 
not only prohibits “any undue or unreasonable advantage, pref- 
erence or prejudice as between persons or localities in intrastate 
commerce on the one hand and interstate or foreign commerce on 
the other hand,” but also prohibits “any undue, unreasonable or 
unjust discrimination against interstate or foreign commerce.” 
Their view, as I understand it, is that the word “discrimination” 
in this latter phrase is equivalent to the word “burden,” and 
that the effect is to prohibit what was not prohibited by section 3, 
namely, an unduly low level of rates within the state which is yet 
not alleged or shown to be unduly preferential of or unduly 
prejudicial against any particular person or community. 

This conclusion [ find it difficult to accept, Upon protest 
the conference committee of the Senate and House of Representa- 
tives struck from section 13 the words “undue burden” and wrote 
in their place the words “undue, unreasonable or unjust discrim- 
ination,” which now are there. I hesitate to believe, as the car- 
riers urged that no change in meaning was intended or accom- 
plished by this change in words. Moreover, in speaking of sec- 
tion 3 of the act to regulate commerce in the consideration of 
the original Shreveport Case, the Supreme Court of the United 
States said: 


h It is apparent from the legislative history of the act that the evil 
of discrimination was the principal thing aimed at, and there is no 
basis for the contention that Congress intended to exempt any dis- 
criminatory action or practice of interstate carriers affecting inter- 
state commerce which it had authority to reach. (Houston East & 
West Texas Ry. Co. vs. United States, 234 U. S., 342, 356.) 

Surely this language is quite as broad as the words in sec- 
tion 13 to which our attention is now directed. 


If the issue before us is not essentially different from the 
issue which has Leen considered in prior “Shreveport cases,” it 
will, I think, be conceded that while the evidence may be suf- 
ficient to justify action against certain intrastate fares and 
charges, it is not sufficient to justify the all-embracing action 
which the majority approve. This is indicated by the fact that 
the carriers have not seen fit to rely upon preference to persons 
or communities, none of which are complaining, but have rested 
their case chiefly upon the allegation that the intrastate rates are 
upon a lower level than the interstate and fail to contribute their 
fair share of the railway operating income to which we have 
found that the carriers in the eastern group are entitled. For 
the reasons above stated I doubt our power to change state rates 
upon this ground. It falls nothing short of an appellate power 
to substitute our judgment as to the reasonableness of such 
rates for the judgment of the states. But asuming that we pos- 
sess this power, is the evidence sufficient to justify us in exer- 
cising it? 

Stating the question differently, is there evidence that the 
intrastate fares and charges in question are not producing their 
fair share of railway operating income and, if they are not, that 
the percentage increase desired is necessary to bring them to 
the proper level? That is not, it seems to me, an inevitable 
conclusion from our decision in Increased Rates, 1920, supra, 
and in this connection it is desirable to understand clearly the 
purport and effect of that decision. We were there faced with 
the necessity of providing without delay the additional revenue 
needed to bring the aggregate income of the carriers to the 
level prescribed by the act, and we adopted the expedient of 
authorizing horizontal percentage increases in rates, fares and 
charges within and between certain territorial groups. This ex- 
pedient was necessary, for any detailed consideration of indi- 
vidual rates was impracticable in the time available. Neverthe- 
less, it should be noted that the act does not prescribe this 
method of increasing rates, that our duty under section 15 (a) 
is a continuing duty, and that our finding was only that the 
method employed would “result in rates not unreasonable in 
the aggregate.” It rested upon the assumption that extensive 
readjustment would probably be necessary. It is not equivalent 
to a finding that individual rates, fares and charges, or classes 
of rates, fares and charges, so increased and now in effect, are 
just and reasonable. Still less does it follow as a necessary 
conclusion, where state authority is involved, that the passenger 
fares within any particular state must be increased 20 per cent 
in order to produce their fair share of railway operating income. 
But if our decision in Increased Rates, 1920, is not evidence of 
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that fact, certainly there is no other evidence of record upon 
which such a conclusion can be based. 

No doubt it may be unnecessary that the individual fares 
and charges within the state should all be considered separately 
or that the value of the property used in the intrastate trans- 
portation should be established and the retutrn now earned upon 
that value estimated by elaborate computations. But I am un- 
able to escape the conclusion that even if the theory of the 
carriers as to our power under section 13 be accepted, at least 
it should be shown, by evidence sufficient to justify a valid 
opinion, that the intrastate fares and charges in question are not 
now furnishing adequate compensation for the service rendered 
judged by the standard which the Congress has set forth, and 
that an increase of 20 per cent is necessary to this end. 

Summing the matter up, without going into further detail, 
I am of the opinion that upon the record before us the decision 
of the majority involves the exercise of a power which goes 
beyond any “clearly manifested purpose” of the Congress, and 
which we ought not to attempt to exercise until it is conferred 
upon us in plain and unmistakable terms. Nor would such a 
conclusion leave the carriers without a remedy, if they are pre- 
pared to bring the necessary evidence to the attention of the 
New York commission. 


PAYMENT OF CHARGES IN UNITED 
STATES CURRENCY 


I. and S. No. 1191.* (59 I. C. C., 263-264.) 
Submitted September 10, 1920. Opinion No. 6448. 
Proposed tariff rules requiring payment of charges in United States 
currency and prepayment of charges on shipments into Canada 
found justified in so far as they affect charges for interstate 
transportation wholly within the United States, and the charges 
or divisions accruing for that part of the transportation between 
the United States and a foreign country which takes place within 

the United States. Suspension orders vacated. 
Division 3, Commissioners Hall, Eastman, and Ford. 


HALL, Commissioner: 

These procedings have been consolidated because they 
involve the same general subject matter, and will be disposed 
of in one report. By the schedules under suspension in No. 
1191 and No. 1191-No. 2, issued by Agent Gomph, a rule is 
proposed requiring payment in United States currency of the 
rates published therein, including joint rates to points in Can- 
ada. Since the hearings the suspended portions of the sched- 
ules enumerated in our first and second supplemental orders 
in No. 1191, and in our order No. 1191-No. 2, have been canceled 
under permission from us. By the schedules under suspension 
in No. 1196, issued by Agent Leland and Agent Kelly, a rule 
is proposed requiring prepayment of charges on shipments into 
Canada. Prepayment in this country would normally and law- 
fully be in United States currency. Both proposed rules would, 
the: fore, have the effect of requiring payment of the through 
cha ges in United States currency. 

The proposed rules are intended to protect the carriers 
operating in the United States from the present depreciation 
in value of Canadian currency as compared with United States 
currency of the same denomination, and to insure their receiv- 
ing in lawful money of the United States the full amount of 
their charges or divisions accruing for that part of the trans- 
portation which takes place within the United States. 

In Gamble-Robinson Com’n. Co. vs. Chicago & N. W. Ry. Co., 
168 Fed., 161, the Circuit Court of Appeals for the Eighth Circuit 
said at page 164: 

Prior to the enactment of the act of February 24, 1887, to regu- 
late commerce among the states, interstate railway traffic was regu- 
lated by the principles of the common law, and under those principles 
common ecarricrs had the right to require the prepayment of charges 
for freight of wne of more persons or corporations, and to give credit 
for such charg~s to other persons or corporations similarly situated. 
Interstate Comiuierce Commission vs. Baltimore & Ohio R. R. Co., 
145 U. S., 263, 275, 12 Sup. Ct. 844, 36 L. Ed. 699; Southern Indiana 
Express Co. vs. United States Express Co., (C. C.) 88 Fed. 659, 662; 
Randall vs. Railway Company, 108 N. C. 612, 13 S. E, 137. : 

That act left common carriers free to exercise to their full 
extent all the rights and privileges they had under the common law, 
sce far as these rights and privileges and their exercise were not ren- 
dered unlawful by the provisions of that act. 

Protestants object to the proposed rules, not on the ground 
that the carriers are not entitled to demand prepayment of 
their charges for such portion of the transportation as takes 
place in the United States, or that the rules are unduly preju- 
dicial to them and unduly preferential of others, but on the 
ground that they would result in the carriers receiving an 
overpayment for that part of the transportation which takes 
place in Canada to the extent of the difference in the exchange 
values of United States and Canadian money. Our jurisdiction 
over transportation to or from a foreign country is limited to 
that part of the transportation which takes place within the 
United States. Interstate Commerce Act, section 1, paragraph 
(2); International Paper Co. vs. D. & H. Co., 33 I. C. C., 270. 





*This report also embraces Investigation and Suspension Docket 
No. 1191-No. 2, Payment of Charges in United States Currency, and 
Investigation and suspension Docket No. 1196, Prepayment of Freight 
Charges to Points in Canada. 
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We can not, therefore, undertake to pass upon the proposed 
rules in so far as they affect charges for transportation beyond 
the borders of the United States, but will leave their validity 
and propriety to be determined under the laws in force where 
the transportation takes place. 

We find that the proposed rules have been justified in so 
far as they affect the charges for interstate transportation 
wholly within the United States, and the charges or divisions 
accruing for that part of the transportation between the United 
States and a foreign country which takes place within the 
United States. 

The orders of suspension will be vacated and these proceed- 
ing discontinued. 


EXPRESS CLASSIFICATION, 1920 


CASE No. 11416. (59 I. C. C., 265-282.) 


Submitted Sept. 22, 1920. Opinion No. 6449. 


Upon petition by the American Railway Express Co. for approval of 
certain proposed additions to, cancellations of, and changes in 
designated items of the official express classification: Certain of 
the additions, cancellaticns and changes, as proposed or with indi- 
cated modifications, found justified; others foiind not justified. 


CLARK, Chairman: 

A proposed report of the examiner was served upon the 
parties, to which exceptions were filed. 

This investigation was instituted to determine the propriety 
and lawfulness of proposed changes in the official express 
classification as to which the respondent American Railway 
Express Company seeks approval. As in Express Rates, 1920, 
58 1. C. C., 281, copies of the petition and accompanying schedule 
of proposed changes were transmitted to the several state rail- 
road and public utilities commissions and to the principal com- 
mercial bodies of the country, and hearings have been had at 
representative points. 

Included in the schedule are proposed additions to, can- 
cellations of, and changes in certain items of the classification, 
other than those hereinafter mentioned, to which no objection 
has been offered from any source, and as to which respondent’s 
reasons in justification have been submitted. We find that 
respondent has justified these items. 


Display Fixtures, Store or Sidewalk 


This is a new item. As proposed, it would rate as first class 
fixtures not exceeding 50 inches in height, length or width and 
as double first class those exceeding 50 inches in any dimension; 
none to be accepted for shipment unless boxed or crated. By 
agreement with the only protestant respondent proposes also 
to rate as first class all such fixtures when knocked down or 
folded flat. As thus modified, the proposed item has been justi- 
fied. 

Seat Cabs, Motor Truck 


This item is also new. Respondent first proposed a rating 
of double first class cn such seat cabs, boxed or crated. To 
meet objections made respondent now proposes to substitute 
ratings of first class for the cabs when completely knocked 
down, and double first class when not so knocked down; none 
to be accepted unless boxed or crated. When set up the article 
: — bulky. As so modified, the proposed item has been justi- 

ed. 
Uniform Express Receipt 


Respondent proposes to amend condition No. 7 of the uni- 
form express receipt, relating to claims for loss and damage, 
So as to bring the provision limiting the period for the institu- 
tion of suit into harmeny with the interstate commerce act. 
Certain protestants having criticized, as a source of controversy, 
the further provision of the same condition limiting the filing 
of claims with the carrier to a period of four months “after a 
reasonable time for delivery has elapsed” in the case of un- 
delivered shipments, respondent further proposes to limit the 
period definitely to “four months and fifteen days after ship- 
ment.” This would meet the criticisms, and the additional 15 
days should reasonably embrace respondent’s maximum haul. A 
Similar amendment should also be incorporated in condition No. 
ll, pertaining to export shipments, and in the live stock and 
other contracts. Of the further protest against the four-months 
limitation itself, in any case, and the request that the period 
be extended to six months, it is enough to say that that question 
is not within the issues, the four-months period involving no 
change from the present provision. 

‘ Condition No. 11 of the uniform receipt, under the caption 
Special Additional Provisions as to Shipments Forwarded from 
the United States to Places in Foreign Countries,” now reads: 
sa The company shall not be liable for any loss. damage or delay to 
Siid_ shipments over ocean routes and their foreign connections, the 
estination of which is in a foreign country, occurring outside the 


boundaries of the United States, which may be occasioned by any 
Such acts, ladings, laws, regulations or customs. . 


This provision supplements the next preceding condition of 
the receipt, whereunder shipments to foreign countries are ac- 
cepred for transportation and delivery subject to the acts, etc., 
of oversea and foreign carriers, custodians and governments, 
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their employes and agents. Respondent proposes to amend 
condition No. 11 to read as follows: 


The company shall not be liable for loss, damage, or delay not 
eccurring on its own line or its portion of the through route, nor after 
said property is ready for delivery to the next carrier or to consignee. 
Claims for loss, damage, or delay must be made in writing to the 
carrier at the port of export or to the carrier issuing this receipt 
within nine months after delivery of the property at said port or, in 
cause of failure to make such delivery, then within nine months after 
a, reasonable time for such delivery has elapsed; and claims so made 
against said delivering or issuing carrier shall be deemed to have 
been made against any carrier which may be liable hereunder. Unless 
claims are so made the carrier shall not be liable. 


The first sentence of this proposed substitute is clearly in 
conflict with paragraph 11 of section 20 of the interstate com- 
merce act, commonly termed the Cummins amendment, which 
provides that any common carrier or transportation company 
subject to the act receiving property for transportation from 
one state or territory to another “or from any point in the 
United States to a point in an adjacent foreign country” shall 
issue a receipt or bill of lading therefor and be liable to the 
lawful holder thereof for any loss, damage or injury to such 
property “caused by it or by any common carrier, railroad or 
transportation company to which such property may be deliv- 
ered or over whose line or lines such property may pass within 
the United States or within an adjacent foreign country when 
transported on a through bill of lading.” This liability is 
placed upon the initial carrier “notwithstanding any limitation 
of liability or limitation of the amount of recovery or repre- 
sentation or agreement as to value in any such receipt or bill 
of lading, or in any contract, rule, regulation, or in any tariff 
filed with the Interstate Commerce Commission.” Any such 
limitation in whatever form is declared to be unlawful and void. 

Apparently respondent has a right to contract for limita- 
tion of its liability beyond its own line and after it has deliv- 
ered the property to another carrier in respect of shipments 
to non-adjacent foreign countries, but a receipt or bill of lading 
which provides for that limitation of liability should clearly and 
appropriately disclose the class of traffic in connection with 
which it is to apply, and should recite that it is not to be used 
on shipments from a point in the United States destined to a 
point in an adjacent foreign country. Bills of Lading, 52 I. C. C., 
671, 731, 732. 

The proposed condition that respondent shall not be liable 
for loss, damage, or delay “after such property is ready for 
delivery to the next carrier or to consignee” would, if legal 
and enforceable, relieve respondent from liability when it had 
not even made a tender. of delivery. 

The first sentence of the proposed substitute condition has 
not been justified. This finding is without prejudice to respond- 
ent’s right to modify the proposed condition in harmony with 
what we have said relative thereto. 


Pick-up and Delivery Service 


Rule 6 of the classification provides, among other things, 
that respondent shall not be required to pick up or deliver 
shipments above the first floor of any building or residence 
when the shipments are of such size or weight as not to permit 
handling by one man and where elevator facilities are not avail- 
able for the purpose; and the schedule proposes to include in 
the rule floors below the first floor. Protestants object that, 
strictly interpreted, this would exclude pick-up from or delivery 
to a basement floor, although a driveway might lead directly 
thereto; that leaving a shipment on the first floor is not deliv- 
ery to a consignee who does not live or have his place of busi- 
ness on that floor; and that the provision is potentially discrimi- 
natory, in that one driver might readily handle a shipment that 
in size or weight would be beyond the capacity of another. 
Several corrective suggestions are offered, including a fixed 
limit of weight, and recognizing the fact that in some buildings 
express drivers are not permitted to go above the first or ground 
floor. Amendments to meet the various suggestions could be 
embodied in provisions to the following effect: 


Provided, however, That the express company shall not be required 
to pick up or deliver packages weighing in excess of 125 pounds, above 
or below the first floor in any building where elevator facilities or 
wagon approaches to the consignor’s or consignee’s floor are not 
available for such handling. 

Note.—At buildings where the express driver is not permitted to 
fo above the first or ground floor, all outgoing packages must 
tendered to the driver at the accessible floor, and delivery to th» 
employe whose duty it is to receive goods for occupants of such build- 
ings shall be considered delivered to the consignee. 


While the record does not affirmatively establish 125 pounds 
as the appropriate limit of weight, it is proposed of record and 
not objected to by respondent, and with substantially the fore- 
going amendments the proposed change in the present rule has 
been justified. 

Refrigeration 


Rule 18 of the classification, in so far as it pertains to re- 
frigeration of carload shipments of perishable commodities, is 
rewritten to consolidate and unify the rules of general applica- 
tion to the subject, some of which are now carried in com- 
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modity tariffs, with some additions. The only provision called 


in question is the following: 


excepting where, under tariff authority, shippers are permitted 
to furnish necessary ice, and do so at their own expense, whenever a 


stated refrigeration charge is shown in a tariff it must be collected 
in addition to the charge for transportation on each refrigerator car 
furnished on request of shipper, even though the latter may not desire 


uny ice placed in the tanks or bunkers. 


It appears that shippers of spinach from Texas order refrig- 
erator cars, load them with iced packages, bill the shipment 
for transportation without ice in the bunkers and demand abate- 
ment of the stated refrigeration charges. The proposed rule is 
intended to cover such shipments, respondent’s contention being 
that shippers who are unwilling to pay for refrigeration service 
should not be permitted to use standard refrigerator cars, con- 
stantly needed for that service, but should ship in baggage cars. 
On the other hand, it seems that, even with ice in the packages, 
the use of insulated cars is necessary to afford adequate pro- 
tection on long hauls. It is true that in such cases the service 
is not that known as “protective,” that is, merely excluding 
outdoor heat or cold, and is a form of refrigeration; but the 
provision would deny shippers the optional right of icing at 
their own expense. In fact, it is explained that charges are 
now collected in accordance with the proposed provision, which 
respondent desires to publish to conform to the practice. In 
Perishable Freight Investigation, 56 I. C. C., 449, the various 
phases of this question were considered. On pages 574-575 of 
the report we criticized a proposed assessment of stated charges 
in all cases of iced packages tendered for shipment in refrig- 
erator cars and recommended a substitute provision. The whole 
matter should be made the subject of careful study, to include 
such questions as the seasonable or all-year movement of the 
commodities concerned, the occasional or constant necessity 
for the use of refrigerator cars, appropriate allowances or lower 
charges for substitute icing by shippers, proper provision against 
unnecessary use of refrigerator cars, appropriate safeguards 
concerning respondent’s responsibility when not rendering the 
full refrigeration service, and other pertinent matters. While 
the proposed provision would apply only when refrigerator cars 
are furnished on request of shippers, we cannot find upon this 
record that it has been justified. 


Reconsignments 


To the provision of rule 26 of the classification relating to 
reconsignments of less-than-carload shipments, it is proposed to 
add the following: 


Shipments, which, after being tendered for delivery at the address 
marked on the shipment, are, at the request of the owner, delivered 
at another address in the same city, must be assessed the charge 
under Scale 5, Local and Joint Schedule of First and Second Class 
Express Rates, I. C. C. No. , in addition to the charge applicable 
to the original address. 





In response to a criticism it is proposed to modify the pro- 
vision so that it will apply more definitely to tenders of delivery 
at marked street or other specific city addresses. Scale 2, 
now corresponding to what was scale 5 when the original pro- 
posal was drawn, will be substituted. It is explained for re- 
spondent that the ‘provision is designed to compensate it in 
cases in which, tender of delivery having been made at a speci- 
fied city address, in New York, for example, the driver is asked 
to deliver the package at some remote address, as in Brooklyn. 
In many instances the provision would be reasonable, but it 
would also require the assessment of the additional charge if 
the substitute place of delivery were but one door removed 
from the marked address. Some reasonable limitation as to 
distance or service should be included, and, in the absence of 
definite and satisfactory information upon that point, the pro- 
posed additional provision is found justified only if it is amended 
so as to apply exclusively to a substitute delivery at an address 
on a route other than that including the address marked on the 
shipment. 

Marking Requirements 


It is proposed to add to the rules prescribing the manner 
in which various packages must be marked the requirement 
that shipments “when packed in wooden boxes, barrels, or crates 
must be marked, when space permits, with pen, brush, stencii, 
or waterproof crayon.” This provision is prompted by the 
accumulating numbers of such packages reaching respondent’s 
“no mark” department, the adhesive marking labels originally 
attached thereto becoming detached or defaced in transit 
through contact with fluids or absorption of atmospheric mois- 
ture or by abrasion or the like. It has been met by emphatic 
protests from large concerns, some of whom ship daily hun- 
dreds or thousands of packages which under the rule would 
have to be marked by hand or stencil. Such shipments are now 
commonly marked by adhesive labels, one or two, usually water- 
proofed with a coating of silicate of soda and by some shippers 
attached to recessed surfaces between outside structural cleats 
or battens of boxes so made. To meet the necessities of such 
shippers respondent proposes to qualify the foregoing require- 
ment by adding the clause, “or by printed or typewritten label, 
which must be firmly affixed between outside battens or cleats 
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and completely covered with silicate of soda.” This in turn is 
protested in so far as it would make necessary the attachment 
of outside battens or cleats not entering into the structure of 
wooden packages, likely to be knocked off in transit and other. 
wise objectionable. The end sought by the additional require- 
ments is desirable, but they should be so modified as to provide, 
substantially, that shipments— 


packed in wooden boxes, barrels or crates must be marked, when 
space permits, with pen, bush, stencil or waterproof crayon, or hy a 
printed, typewritten or otherwise legibly written label affixed between 
Paste ce rm structural cleats or battens or to an otherwise recessed sur- 
face, or by two such labels attached to two outer sides of such pack- 
ages not provided with recessed surfaces, every such label to be 
securely attached with glue or equally good adhesive and fully co: ited 
with silicate of soda or other transparent waterproof material. 


With substantially such modifications, the proposed addi- 


tional requirements are found justified. 


Cloth, Except Silk 


A proposed amendment of tne present rule governing the 
wrapping of cloth, except silk, in bolts or solid rolls for ship- 
ment is, to meet the views of the only protesting shipper, mod- 
ified to read as follows: 


In bolts or solid rolls, may be accepted if completely and securely 
wrapped with cloth or not less than two thicknesses of strong sulphite, 
rope or rag paper, each thickness having a resistance of not less than 
7U pounds to the square inch, Mullen test, or not less than one thick- 
ness of strong sulphite, rope or rag paper, having a resistance of not 
less than 100 pounds to the square inch, Mullen test; the weight of 
any paper-wrapped bundles must not exceed 85 pounds and it must be 
securely tied with strong cord in one piece or with cloth or metal tape 
securely knotted, riveted or otherwise secured with metal fasteners, 


As so modified, the proposed amended rule has been just- 
ified. 
Empty Carriers, Returned 


It is proposed to increase the present transportation charges 
on specified empty shipping containers or carriers, returned, 
and to cancel the following so-called aggregating rule: 


When empty carriers named below are rated at a specific charge 
per carrier, the charge must be applied upon each carrier in the ship- 
ment, except that when the charge upon the gross weight at one-half 
of the rate per 100 pounds applicable to the commodity shipped in the 
carriers when full, pound rates, minimum charge 33 cents, is less 
than the charge at the rate per carrier, such lower charge must be 
assessed. 


It is explained that this alternative aggregating rule is dif- 
ficult of correct application, results in confusion and error, and 
produces abnormally low charges in some cases. Of the pro- 
posed increased charges on returned empty containers the fol- 
lowing only are seriously contested, the figures opposite the ar- 
ticles being the present and proposed charges in cents per 
container: 


Present. Proposed. 

Banana carriers, of 1-bunch capacity...........ceseeee 11 15 

I NN IIE MI soo 6 fn: osesase) wie: drerainit-a'e-5'és ewan ou 5 15 
Ice cream empties— 

Not exceeding 5-gallon capacity........ccccecccccee 16 20 

MeceeGimes S-GAMOR CAPAC occ cccccesvecvccesene 27 35 


In the present item the 5-cent charge on bread and cake 
empties does not include wagon service, an additional charge of 
5 cents per empty being made for delivery, which service re- 
spondent “must” perform if the empties are not called for with- 
in 24 hours after arrival; a like additional charge of 5 cents 
applying for pick-up service and including delivery. This dou- 
ble basis of charges would be eliminated by the proposed item. 

Respondent frankly admits a desire to discourage return 
shipments of empty containers because of its limited car and 
platform space, and urges that the present charges are not ade- 
quate. It makes particular point of the fact that the containers 
occupy as much room when empty as when filled, and refers 
to the increased use of paper cartons for bread shipments in 
lieu of returnable containers. On the other hand, it is asseried 
for the shippers that they are seldom accorded pick-up or de- 
livery service in connection with returned containers, and they 
earnestly protest the proposed increased charges, superimposed 
upon increased rates on the commodities shipped in the con- 
tainers. The only expressed opposition to the proposed cancel- 
lation of the aggregating rule is based upon the fact that it 
would withdraw a lower basis of charges. The proposed can- 
cellation of that rule has been justified. A charge of 10 cents 
each on returned empty bread and cake carriers in all cases, 
to include pick-up and delivery service, has also been justified. 
Otherwise, the proposed increased charges on the empty cal- 
riers, returned, above listed have not been justified. 


Fish 
Proposed increased shipping weights on fish in flour and 
sugar barrels from specified points and on fresh frozen, smoked, 


dried, salted, pickled, or otherwise preserved or cured fish gen- 
erally were withdrawn at the hearing. 


Fish, Live, Aquarium or Breeding 


The present item rates fish, live, aquarium or breeding, first 
class, charges based on gross weight of fish, cans, water, and 
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ice, less 25 per cent. The proposed item classifies live fish as 
“aquarium” and “breeding,” those designated as “aquarium 
fish to be rated double first class, charges to be based on gross 
weight. A further provision that shipments of such fish which 
could not reach destination within 24 hours after receipt from 
shippers would not be accepted was abandoned at the hearing. 
No change with respect to “breeding” fish is proposed. : 

It developes that the provisions with respect to “aquarium” 
fish were intended to include gold fish only. Such fish are or 
have been imported from Japan for breeding purposes, and ship- 
ments are made both for breeding and aquarium display. The 
record discloses that the proposed separation is unsound. The 
service of changing the water during transit at intervals of 
12 or 24 hours and other precautions for safe transportation con- 
stitute the principal justification for the proposced rating on 
“aquarium” fish. Witnesses for some of ‘the shippers dispute 
the necessity of changing the water at frequent intervals, or 
perhaps at all in the absence of delays at transfer points, and 
testify that loss or damage claims are rarely made. At the 
same time, it is clear that the traffic is of a character requiring 
some degree of special care during transportation. For certain 
of the shippers a rating of first class on such fish is proposed, 
regardless of the purpose for which they are shipped, charges 
to be based on gross weight, while for others that weight basis 
is opposed. A rating of first class on fish, live, aquarium or 
breeding, at gross weight of package has been justified, but not 
the proposed increased rating on aquarium fish. 


Fruit, Green 


It is proposed to add to the provisions concerning this item 
the following: 


In order to facilitate handling, fruit in packages weighing less than 
1¢ pounds each, shipped in lots of ten or more packages from one 
shipper to one consignee, must be crated or securely fastened together 
ix. bundles, each bundle to consist of not less than four nor more than 
ten packages. 


It is directed particularly to shipment of grapes, cherries, 
plums, and certain berries in 3-pound baskets, several hundred 
of such packages, more especially of grapes, frequently moving 
in single shipments from one consignor to one consignee. It 
is testified that trains are delayed by the loading and unload- 
ing of such large numbers of packages. The purpise is to re- 
duce the number of units per shipment and thus facilitate 
handling, and some shippers have been induced to co-operate 
to that end. Answering an objection that to tie the handles of 
such baskets together would make a clumsy package for stow- 
age in ears or on trucks, respondent cites a practice in the 
east of ranging six or eight baskets in a row or rows with a 
board underneath, to which the baskets are securely tied. The 
provision also includes the use of crates. Further objection is 
made on the ground of the labor and lumber required, and it is 
suggested that preferred treatment of baskets weighing 10 
pounds or over might be involved, but upon practical considera- 
tions the requirement seems reasonable, and it is found justified. 


Ice Cream 


It is proposed to increase the estimated weights, in pounds, 
at which ice cream in cans, packed in pails, tubs or barrels, 
with ice, must be waybilled, as folows: 


Present. Proposed. 
ON gh ile Sc ot lech carter nl aula ois tk nl emanate 30 35 
MII Foc ye ae be eae ne oem ee ae Beer Ae eo 50 58 
A IN a glia us oie insane isle wie ois 0 Rae bate eleaed balsas eee 60 69 
Se NIN, a nso 6-46 sa: ajnin ser intolin's O's, wiece pines wipe hai eoiaaIe ew eialeus 80 92 
NAHI 2 a rcrsaispalictes win Sma aa eae memaa Mao kale tear 100 115 


In quantities exceeding 5 gallons in the same tub or barrel, 
the present estimated weight of 18 pounds per gallon is to be 
increased to 21 pounds per gallon. 

This item has been actively contested, the evidence relat- 
ing principally to the 5-gallon package as that most commonly 
shipped. Respondent’s justification is that the average gross 
shipping weights are much in excess of the present estimated 
billing weights and will exceed those proposed. Tests of con- 
siderable numbers of 5-gallon packages at various points dis- 
close average weights ranging from 145 to 172 pounds. Other 
indicated tests similarly show varying excesses. Respondent 
also cites the perishable nature of the commodity and the con- 
sequent transportation risk. Claims paid from October, 1918, 
to September, 1919, aggregated $42,158.70, comprising 6,991 
claims. The ratio to the revenue from the traffic is not shown. 
The indicated excesses in average shipping weights are not 
Seriously controverted, but small profits, the cumulative effect of 
increased weights and rates, and the almost total absence of 
pick-up and delivery service are among the objections urged 
in opposition to the proposed item. Substitute lower bases are 
Suggested, and claime are generally attributed to delays or 
carrier’s errors in transit. 

The proposed increased estimated weights appear to be 
well within the average weights trausported, and they are found 
Justified. 

Laundry 


_ To this item it is proposed to add the requirement that 
Baskets and hampers containing laundry or clothing must 
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be locked or sealed.” The purpose is to prevent thefts or 
other losses in transit and provide a means of determining 
respondent’s responsibility where shortages are alleged. Pro- 
testants question the practicable maintenance and use of sup- 
plies of seals as between consignors and consignees, such as 
would accomplish the desired purpose, and urge that re- 
spondent should provide and apply the necessary locks or seals. 
No particular type of lock or seal is stipulated in the provi- 
sion, and certainly it is not the duty of the carrier to as- 
sume part of the cost of packing such shipments for safe trans- 
portation. The proposed requirement appears to be reasonable, 
and it is found justified. 
Lobsters 


A proposed increase in shipping weights of lobsters, when 
ice is necessary for preservation and is used for that purpose 
only, from the present basis of 125 per cent of net weight to 
200 per cent thereof, unless actual gross weight is less at time 
of shipment, is now modified by agreement with the shippers 
to provide for 150 per cent of net weight, without further change. 
As so modified, the proposed increased basis has been justified. 


Newspapers Other Than Daily, Etc. 


Under the present item newspapers other than daily, mag- 
azines, periodicals, and other publications which are registered 
in the post office as second-class matter, pound rates (minimum 
10 cents for each company carrying, but not less than 1 cent 
per pound, unless the charge at first-class scale rate is less in 
which case the first-class charge will apply), are rated one-half 
of first class. This means that one-half of the first-class rate 
per 100 pounds in any case is reduced to a rate per pound and 
applied accordingly, subject to the minimum. It is proposed to 
substitute the following: 


Between points where the first-class rate does not exceed $2.50 per 
100 pounds, pound rates, minimum charge 11 cents, first class. 

Between points where the first-class rate exceeds $2.50 but does 
not exceed $5.00 per 100 pounds, minimum charge 11 cents, 2.5 cents 
per pounds. 

Between points where the first-class rate exceeds $5.00 per 100 
pounds, pound rates, minimum charge 11 cents, one-half of first class. 


Respondent urges that these publications are now accorded 
rates materially lower than other first-class express matter, the 
rates originally having been made in competition with the postal 
rates, and that the rates proposed will still be less in some 
cases than the present postal rates; also, that the service per- 
formed in connection with the publications is not different from 
that in connection with other merchandise traffic. The pub- 
lishers strongly protest the proposed increases, largely because 
of present high publishing costs, the educational character of 
the traffic, and its desirability from a transportation standpoint; 
and they point out respondent’s following explanation of record 
of its failure to seek the full first-class basis: 


The competition of mail and freight companies must be considered, 
and the business is undoubtedly more profitable than the ordinary run 
of express business, since it moves in large quantities at regular inter- 
vals, and since the average weight of newspapers dnd magazines is 
much greater per cubic foot than the average express shipment. 
Furthermore, the shipments are not easily damaged and can be han- 
dled expeditiously and with very few claims for losses or delays. 

It is true that the publications in question are primarily 
first-class express matter, but in our judgment the record does 
not support such material increases over a long-established basis 
as those proposed, coupled with recent increases in the rates 
themselves. On the other hand, confirming the point now made 
in respondent’s exceptions, a check discleses that where the 
first-class rates were less than $2 per 100 pounds, for example, 
for distances of from 450 to 500 miles in eastern territory, prac- 
tically no increases have been made hitherto. Undoubtedly, the 
short-haul traffic should bear a fair share of the recent general 
increases. All the circumstances considered, we find that the 
proposed increased bases have not been justified, but that a 
minimum rate of 1.5 cents per pound, first-class rates to apply 
where lower, has been justified. 

Newspapers, Daily 

By compromise with the protesting daily newspapers, a 
rate of 1 cent per pound is substituted for the present rate of 
one-half cent per pound on such papers, forwarded on the day 
of issue, between all points where. the first-class rate does not 
exceed $4.50 per 100 pounds, without wagon service either in 
receipt or in delivery and when special mail or newspaper 
trains are not used; and the increased bases originally proposed 
are withdrawn. The substitute proposed increased rate has 
been justified. 

Oysters, Clams, or Scallops 


It is proposed to increase the estimated billing weights on 
these commodities, in less than carloads, in shell, glass jars, 
canned, or in bulk. The proposal to increase such weights on 
shucked oysters in bulk from 12 pounds to 15 pounds per gallon 
is sharply protested. Respondent exhibits tests made at Balti- 
more, Crisfield, and Cambridge, Md., South Norwalk and New 
Haven, Conn., and St. Louis, Mo., in April, 1920, covering 194 
packages, containing 1,129 gallons, the gross weights aggregat- 
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St. Louis was included as a jobbing point. 


ing 19,415 pounds. 
The aggregate billing weights, at 12 pounds per gallon, were 
13,548 pounds, or 69.7 per cent of the gross weights; at 15 
pounds per gallon the billing weights would have been 87.2 per 


cent of the gross. Respondent also stresses the perishable 
character of the commodity and consequent necessity for a cer- 
tain amount of re-icing in transit and some figures showing 
re-icing costs are submitted. 

Originally the estimated billing weight was 10 pounds per 
gallon. Besides pointing out that respondent’s test weights were 
obtained in April, practically the last and one of the warmest 
of the season’s shipping months, protestants reveal the fact 
that by a rule or regulation not on file with this Commission, 
adopted in July, 1919, respondent has required shippers to pack 
8 pounds of ice per gallon of oysters from Chesapeake Bay, 8 
pounds from New England to points west and 6 pounds to points 
east of Buffalo, N. Y., and 4 pounds within New England. The 
higher of the resulting gross weights apparently becomes the 
basis of the present application. It is testified that, except in 
September, when warm weather is sometimes encountered, 5 
pounds of ice per gallon is ample. Relatively few shipments 
are made in April. The package most commonly shipped con- 
tains 5 gallons of oysters. A government inspection at Balti- 
more in 1919 disclosed the weight of a gallon of oysters, includ- 
ing the can, to be 8 pounds 10.5 ounces. 
fore, closely approximates 43 pounds; the packing box approxi- 
mates 12 pounds; adding 5 pounds of ice per gallon, or 25 pounds, 
the total weight is 80 pounds, or 5 pounds in excess of the 
proposed estimated weight, taking no account of meltage. Re- 
spondent makes no attempt to prove a necessity for the amount 
of ice required by its unpublished rule. 

It is not proposed to increase the present estimated billing 
weight of 12 pounds per gallon of shucked oysters, in carriers, 
in carloads, or to depart from the present application of actual 
weights to such oysters in naked cans, without carriers, in car- 
loads. Protestants object that the increased weights in less than 
carloads would create a disparity that would unduly prefer car- 
load shipments. Clams and scallops are not mentioned of rec- 
ord, and respondent has offered nothing specific in support of 
the proposed increased estimated weights of the articles in glass 
jars. 

The proposed increased billing weights have not been justi- 
fied. 

Poultry and Pigeons, Live 


This item now provides, among other things, a rating of 
second class on poultry, in slatted coops, the declared value of 
which does not exceed 25 cents per pound, gross weight of poul- 
try and coop. Respondent proposes, instead, a rating of first 
class on poultry, in slatted or wire coops, where the declared 
value does not exceed 50 cents. This is the only protested 
change in the item. Its object is to discourage long hauls or 
to insure respondent against the high rate of mortality to which 
long-haul shipments are prone. It is testified that, particularly 
in hot weather, chickens soon suffocate unless the fullest cir- 
culation of air through the cars can be constantly maintained. 
Shippers virtually admit that it is a hazardous traffic. By sub- 
sequent agreement with shippers in the middle west respondent 
proposes the continued application of second class rates on hauls 
not exceeding 300 miles to, from, or between points in Maine, 
New Hampshire, Vermont, Massachusetts, Rhode Island, Con- 
necticut, New York, New Jersey, Pennsylvania, Delaware, Dis- 
trict of Columbia, Maryland, Virginia, or West Virginia, and 
not exceeding 400 miles between points outside of that terri- 
tory, first class rates to apply on all longer hauls. 
pers mentioned forward live poultry to dressing stations at 
various western points, and ship dressed poultry outbound. Their 
maximum hauls of live poultry are about 500 miles, on which, 
they admit, their greater losses occur. By their suggestion the 
above modification is proposed. Shippers in the southeast ob- 
ject that their best markets are Baltimore and Philadelphia, 
Pa., approximating 500-mile hauls, and in that region dressing 
stations are not in use. 

The record strongly supports the restriction of second class 
rates to hauls not exceeding 400 miles, but there does not ap- 
pear to be any good reason for a shorter limit in the northeast- 
ern section of the country. The proposed increased rating, re- 
stricted to hauls exceeding 400 miles, has been justified. 


Trees, N. O. S., and Shrubs and Branches Thereof 


On these articles, now rated second class, boxed, crated, 
or strawed and baled, it is proposed to apply first class rates. 
Besides the point that second class rates more appropriately 
embrace foodstuffs and drink, respondent shows that nursery 
stock is shipped in packages of irregular shape and often of 
great bulk and weight, in extreme instances having run as 
high as 1,000 pounds and as long as 25 or 30 feet. Shipments 
are practically confined to the spring and fall months, fre- 
quently going to small points at which respondent has only 
one man to deliver them. During the season it is often neces- 
sary to employ additional labor to load the cars. One of the 
large nurseries, in Illinois, ships its trees in boxes, 8 to 10 
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feet long, 2.5 to 3 feet square, the packages weighing {rom 
200 to 300 pounds, and the more difficult to handle because 
heavier at one end than at the other. A representative of 
the American Association of Nurserymen cites shipments from 
a Lousiana nursery in bales ranging from 20 to 100 pounds, ang 
opposes an increased rating in connection with increased rates 
as tending to discourage the movement of the traffic. On the 
other hand, certain Texas nurseries ship in bales weighing from 
400 to 600 pounds. A representative of the Florida Railroad 
Commission points out that berry and vegetable plants take 
second class, and urges that there is no sound distinction be. 
tween them and nursery stock. His contention that nursery 
stock also produces food would have no application to shade 
and ornamental trees and shrubs. 
The proposed increased rating has been justified. 


Bicycles 


A proposed addition to this item to prescribe the manner 
of packing for shipment is, to meet the only criticism and re- 
move an ambiguity, now modified to read as follows: 


Boxed or crated, handle bars and pedals removed, tools and other 
loose parts securely boxed in one inside corner of box or crate con- 
taining bicycle. 


As thus modified, the provision has been justified. 
Paid C. O. D.’s and Collections 


It is proposed to increase the schedule of charges for col- 
lecting and remitting the proceeds of paid C. O. D. shipments. 
The proposed charges range from 30 cents for amounts not 
exceeding $5 to $3.25 for amounts not exceeding $1,000, the 
charges for greater amounts to be at the rate of $3.25 per 
$1,000, as tabulated in the schedule. The present charges are 
graduated both by the amounts collected and the first-class ex- 
press rates between points of origin and destination, and range 
from 16 cents to $1.37. It is testified that the present charges 
are not compensatory for the work of collecting, accounting 
for, and remitting the proceeds of such shipments. The re- 
mittances are made by express money orders, and the proposed 
charges are made up of respondent’s graduated scale of charges 
for those orders, plus 25 cents for the special service rendered. 
The increased charges have been challenged only in a general 
way as too high. 

As the larger collections are reached the proposed ascending 
charges relatively grade down to less than one-third of 1 per 
cent of the amounts collected and remitted, and, while repre- 
senting substantial increases, they have been justified. 


Beer and Ale 


A proposed cancellation of the table of estimated billing 
weights on beer and ale in various containers, as no longer 
necessary in view of nation-wide prohibition, was protested at 
the hearing as premature pending a determination of the status 
of the liquor traffic by the Supreme Court of the United States. 
That tribunal having since sustained the constitutionality of the 
eighteenth amendment to the federal constitution and the en- 
forcement statute thereunder, National Prohibition Cases, 253 
U. S., ——., the objection presumably is satisfied. With respect 
to the request that the item be retained for application to 
cereal beverages of low alcoholic content, the record contains 
nothing upon which to base a finding concerning those com- 
modities. 

The proposed cancellation is approved. 


Cake, Pastry, Pies, and Ice-Cream Cones 


In the present item these commodities at pound rates ap- 
plied to the net weight, minimum 27 cents, are rated second 
class. It is proposed to cancel the pound-rate and net-weight 
provisions and apply the published second-class package char- 
ges applicable to shipments weighing less than 100 pounds. 
This would increase the present charges. As cake in cartons 
is shipped in mixed packages with bread, to which the pound- 
rate and net-weight basis are applicable, the result would be 
to increase the charges on both bread and cake in such pack- 
ages. Protestants urge that cake is a necessity practically as 
in the case of bread, and ask that the mixing privilege be re- 
tained as to those articles. The cake commonly shipped does 
not include the fancy varieties. 

Except as to cake, the proposed cancellation has been 
justified. 

The items herein found justified may be established in the 
regular way upon not less than five days’ notice to the Com- 
mission and the general public. 

No order is necessary. 

By the Commission. 


CINCINNATI NORTHERN LOAN 


The Cincinnati Northern has applied to the Commission for 
authority to issue a ten-year 6 per cent promissory note for 
$113,000 to be made payable to the Cleveland, Cincinnati. 
Chicago & St. Louis. The purpose of the note is to cover 2 
loan of that amount for additions and betterments. 
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November 27, 1920 


Tentative Reports of the Commission ! 


SAW MILL REFUSE CHARGE 


It is the opinion of Examiner Henry C. Keene, expressed 
in a proposed report on No. 11281, Wausau Box & Lumber Com- 
pany et al. vs. Chicago, Milwaukee & St. Paul et al., that the 
minimum charge of $15 per car authorized by General Order 
No. 28 on shavings and saw mill refuse from Wausau to Bro- 
kaw and Rothschild, Wis., was unreasonable to the extent that 
it exceeded the amounts that would have accrued from the ap- 
plication of the rates of 3 and 2.5 cents per 100 pounds applicable 
on the waste products in question. He thinks the Commission 
should award reparation. 

This report does not condemn the $15 per car minimum 
charge in and of itself but it indicates the opinion of the ex- 
aminer at least that the charge is high when it is applied as a 
charge of the removal of waste or by-product material, which, 
if it could not be transported by rail would not be utilized, be- 
eause it is of such low value. Even on the rates per 100 pounds, 
the report points out, the return to the sellers of the refuse is 
small. It averaged $16.15 per car on the saw mill refuse and 
$2.22 per car on shavings. The material was sent to paper 
mills at Brokaw and Rothschild, distant six or seven miles from 
the mills where the refuse and shavings were produced. 

Defendant, Milwaukee road, introduced cost studies to show 
that the cost of moving a car in July, 1918. was more than $20, 
so that even on the $15 per car minimum the railroad lost 
money, or rather the director general lost money. Keene pointed 
out a number of what he considered untenable assumptions. 
One was that the engines which handled the cars of refuse 
and shavings did no other work, while as a matter they switched 
other freight at the same time; another, that the cost of re- 
pairs on all cars was the same, while as a matter of fact it is 
not and that in this case the shippers used flat cars on which 
they constructed racks, which they also kept in repair, thus 
eliminating a part of the item of repairs from the cost study; 
and finally that the estimate of per diem for a shade over 12 
days on each -of the cars could not be accurate because the 
cars used were system cars on which no such payments were 
made, and that even if the cars were delayed at destination, 
the delays were covered by demurrage payments, assessed un- 
der an average agreement. 


PINEAPPLE STORAGE CHARGES 


Examiner E. L. Gaddess has recommended the dismissal 
of No. 11668, Manufacturers’ Clearing House vs. Director-Gen- 
eral, as agent, on a holding that the domestic storage charges 
on 750 cases of preserved pineapples, stored at Mystic Wharf, 
Boston, while awaiting export to France, were properly assessed, 
because the shipment, as a matter of fact, was sold in the do- 
mestic market, and not exported. 

There was no dispute as to the facts. The pineapples were 
part of shipment intended for export to France. Some time 
after their arrival at Boston the French government forbade 
the importation of luxuries and preserved pineapples came under 
that designation. Robert A. Hunt, who conducts his business 
under the name used in the complaint, contended that under 
the conditions he should not be called on alone to stand the 
loss of $900 caused by the act of the French government in for- 
bidding the importation of luxuries. 

Gaddess recommends a holding that the Commission has no 
power to permit a deviation from the published tariffs except 
in cases where it is shown the rates are unreasonable or other- 
wise in violation of the interstate commerce act. 


SCRAP TIN TO STREATOR 


Attorney-Examiner Arthur R. Mackley, in a tentative report 
on No. 11456, Vulcan Detinning Company vs. Director General, 
as agent, has recommended a holding that rates on scrap tin 
Plate, in carloads, from Oconomowoc, Wis., to Streator, IIl., 
were unreasonable to the extent that they exceeded $1.48 per 
sross ton prior to June 25, 1918, and $1.90 per gross ton after 
that date, 15 tons minimum, and that reparation should be 
made down to the basis of the two rates mentioned. The com- 
Plaint was that the Class C rate of 11.1 cents applicable prior 
to June 25 and 14 cents subsequent to the date on which gen- 
eral order No. 28 became operative, were unreasonable. 


SALT CAKE TO INTERNATIONAL FALLS 


In a tentative report by Attorney-Examiner A. R. Mackley 
on No. 11330, Minnesota & Ontario Paper Company vs. Balti- 
more & Ohio et al., he recommended that rates on salt cake, 
from Newell, Pa., Hegewisch and West Hammond, III., to Inter- 
naiional Falls, Minn., be held unreasonable and that reparation 
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be awarded. Rates of 40.7 cents were imposed from the Illinois 
points of origin and 50.2 cents from Newell, Pa. The complain- 
ants contended they were unreasonable to the extent that they 
exceeded 16 cents from the Illinois points and 31 cents from 
Newell. Mackley recommended that the 40.7-cent rate be held 
unreasonable to the extent that it exceeded 25 cents and that 
the Newell rate was unreasonable to the extent it exceeded 42 
cents. 


COCOANUT OIL FROM OKLAHOMA CITY 


A finding of unreasonableness and an award of reparation 
have been recommended in No. 11453, Morris & Co. et al. vs. 
A., T. & S. F. et al., in a tentative report written by Attorney- 
Examiner Arthur R. Mackley. The complaint was that the 
fourth-class rate of 87 cents on cocoanut oil from Oklahoma City 
to Chicago was unreasonable because and to the extent of its 
excess of 35 cents, which was the commodity rate on cottonseed 
oil contemporaneously applicable. Mackley, on the authority 
of several other cases decided by the Commission on the same 
proposition, recommended the holdings before mentioned. 


AUTOMOBILE TIRE CARRIERS 


Dismissal of the complaint on a finding that fourth-class rates 
charged by the defendants on automobile tire carriers from De- 
troit, Mich., to Flint, Mich., in the period from March 1, 1918, to 
August 26, 1919, were lawfully applicable and not unreasonable is 
recommended by Attorney-Examiner M. A. Pattison in a tentative 
report in No. 11356, Buick Motor Company (Division of the Gen- 
eral Motors Corporation) vs. Director-General, as agent, et al. 
The complainant alleged that the rates charged were unlawful 
and unreasonable in that they exceeded the fifth-class rates con- 
temporaneously in effect, and that the tire carriers were auto- 
mobile parts and should take the fifth-class rates, The defend- 
ants contended that a tire carrier was not an essential part of 
an automobile such as to entitle it to the rating provided for 
iron or steel automobile parts, but that it was in fact an acces- 
sory. 





REPARATION ON STRAW 


An award of reparation based on a finding that charges on 
numerous carloads of baled straw from Oldenburg, IIl., to Rock- 
port, Ind., were unreasonable is recommended by Examiner E. 
L. Gaddess in a tentative report in No. 11715, United Paperboard 
Co.,; Inc,, vs. Southern Railway et al. 

Charges on the shipments, which moved during November 
and December, 1913, and January, 1914, were based on a fifth- 
class rate of 15 cents per 100 pounds. The claim was presented 
informally to the Commission June 22, 1914, but the complaint 
was not filed until August 11, 1920. The complaint contended 
the 15-cent rate was unreasonable to the extent that it exceeded 
the lower combination: of rates contemporaneously in effect, 3.7 
cents from Oldenburg to East St. Louis, minimum 20,000 pounds, 
and $13.50 per car from East St. Louis to Rockport. 

Subsequent to shipment, the class rates were made inap- 
plicable to shipments of straw between the points involved and 
the Southern Railway stated it was willing to make reparation 
on the combination basis in effect at the date of movement in so 
far as its respective proportion was concerned. Settlement was 
not made, however, because the receivers of the Chicago, Peoria 
& St. Louis, also defendants, declined to join with the Southern 
on the ground that the C. P. & St. L. was without funds to pay 
its proportionate share of reparation. 

“Awards of reparation are not dependent upon the solvency 
or insolvency of carriers concerned,” the examiner says, ‘“More- 
over, reparation is required in gross sum from all carriers de- 
fendant. Riverside Mills vs. A. & S. S. Co., 40 I. C. C. 501.” 

The examiner finds that the complainant is entitled to 
reparation of $450.51 with interest. 


RATES ON MONTANA COAL 


Attorney-Examiner M, A. Pattison, in a tentative report on 
No. 11081, Roundup Coal Mining Company vs. Big Fork & In- 
ternational Falls et al., has recommended a holding that rates 
on coal from Roundup and Geneva, Mont., to destinations on 
the Chicago & North Western, Chicago, St. Paul, Minneapolis & 
Omaha and the Minneapolis & St. Louis in North and South 
Dakota are unreasonable and unduly prejudicial, in compari- 
son with rates from mines in Illinois. 

An allegation of undue prejudice caused by rates on lignite 
from mines in North Dakota to stations in South Dakota and 
Minnesota was withdrawn at the hearing. 

Pattison said that the record clearly showed that the com- 
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plainant was excluded from the consuming territory served 
by the North Western, the Omaha and the Minneapolis & St. 
Louis, although the transportation service from the Roundup 
territory is materially less than from the mines in southern 
Illinois. 

The attorney-examiner said that reasonable rates for the 
future would not exceed the following, plus the increases au- 
thorized in Increased Rates 1920: “To stations on the Omaha 
between Mitchell and Sioux Falls, both inclusive, $3.90; to all 
stations on the Minneapolis & St. Louis in South Dakota, be- 
tween Leola and Watertown, $3.70, grading upward west of 
Conde at the present rate of progression to a maximum of $4.05 
at Le Beau; to stations on the North Western between Oakes 
and Wolsey, Redfield and Watertown, Groton and Doland, and 
Wolsey and Iroquois, $3.70; between Watertown and Sioux 
Valley Junction, Iroquois and Brookings, and Iroquois and 
Salem, $3.90. To stations on the Gettysburg line of the North 
Western between Redfield and Pierre and between Wolsey and 
Pierre the rates should be graded up to a maximum of $4.30 at 
Pierre at the rate of progression observed under the rates now 
in effect. The record is silent as to rates to points in Minne- 
sota, and they have therefore not been considered.” 


RATES ON KANSAS CITY CRUSHED ROCK 


In a proposed report on No. 11148, Prince-Johnson Lime- 
stone Company vs. Atchison, Topeka & Santa Fe et al., Exam- 
iner F. H. Barclay has recommended a finding that the interstate 
rates on crushed rock from Leeds, Mo., and Rosedale, Kan., 
both in the suburbs of Kansas City, Mo., to destinations within 
a radius of 150 miles from Kansas City, on lines of defendants 
other than the originating lines were, are and for the future will 
be unreasonable to the extent that they have been or may ex- 
ceed by more than one cent, the contemporaneous rates on 
crushed rock from Kansas City to the same destinations. 

Reparation was prayed in the complaint, but Barcley said 
there was no testimony to show that shipments had been made, 
hence he recommended a denial of the prayer for reparation. 

A part of the complaint called into question the character 
of the reasonableness of the rate adjustments on crushed rock 
from the plants around Kansas City and on chat from the Joplin, 
Mo., district, where the chat is a by-product of zinc ore concen- 
tration. Crushed rock and chat come into competition for 
road-making, but, according to the examiner, the disadvantage 
of the complainant seems to arise from the fact that crushed 
rock is worth about $2 per ton, while chat is worth only about 
fifty cents, but that for construction purposes one is about as 
good as the other. Barclay came to the conclusion that the 
adjustment on the crushed rock and chat is not unduly prefer- 
ential or prejudicial of chat and against crushed rock. 


ALLOWANCE FOR ICE AND SALT 


While the Commission, in at least one formal opinion, has 
intimated that it has not the authority to require a common 
carrier to increase the allowance made by a railroad to a ship- 
per for a facility of transportation furnished by the shipper, 
Attorney-Examiner Charles F. Gerry, in a tentative report on 
No. 11640, Swift & Company vs. Director General, as agent, 
seems to feel that it is within the competency of the Commis- 
sion to order an increase. In his report to the Commission he 
recommends that the Commission hold that the rates charged 
by the defendant for the interstate transportation of less-than- 
earload shipments of dressed poultry, butter, eggs and cheese, 
from points in Illinois, Indiana, Iowa, Michigan were unreason- 
able to the extent that the allowance for ice and salt furnished 
by Swift & Company at the points of origin for the initial icing 
of the shipments was less than the actual cost, subject to a 
maximum of $4 per ton for ice and 75 cents per 100 pounds for 
salt. He also recommended an order of reparation from the 
amounts paid for the transportation of the shipments in ques- 
tion, made in the period from March 15 and September 5, 1919. 

Gerry said that the shipper performed a _ transportation 
service when it furnished ice and salt, which it was impractical 
for the carrier to furnish at the points under consideration. 

“By tariff provisions the shipper was hired to furnish the 
instrumentality of transportation,” said Gerry. “The only ques- 
tion here is whether the allowance was reasonable. The de- 
fendant admits that the ice and salt cost more than was al- 
lowed.” In Perishable Freight Investigation, 56 I. C. C. 449, 
Gerry pointed out, the Commission said that when a carrier 
allowed a shipper to furnish the ice and salt, the allowance 
should be on the basis of the charge for ice when it was fur- 
nished by the carrier; that is to say, if the carrier, under like 
conditions, elsewhere makes a charge of $4 per ton for ice and 
75 cents per 100 pounds for salt, and those prices are not more 
than the cost, then the shipper should receive as much when it 
does the icing. 








St. L. S. W. LOCOMOTIVE PURCHASE 
The St. Louis Southwestern Railway Company has applied 
to the Commission for authority to issue six promissory notes of 
$64.165 each to the Baldwin Locomotive Works in connection 
with the purchase of ten locomotives at a total cost of $513,320. 
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SENATOR CUMMINS AND RAILROAD 
LEGISLATION 


The Trafic World Washington Burcay 


Passage of the bills pending in Congress, which would re- 
lieve the Interstate Commerce Commission of the duty of re. 
porting in its railroad property valuation cases the cost of 
condemnation of carrier lands will be urged at the short session 
of Congress, which begins December 6, Senator Cummins of 
Iowa, chairman of the Senate committee on interstate commerce, 
announced November 19, on his return to Washington for the 
winter. 


Other transportation legislation, particularly provisions re- 
lating to compulsory consolidation of the railroads into a limited 
number of systems and to prevention of strikes by railroad em- 
ployes, he said, would be advocated by him later, but not at 
the short session. He expressed gratification that he had been 
re-elected with a plurality of more than 200,000 votes in the face 
of what he said was the most concerted opposition on the part 
of the American Federation of Labor, the four railroad brother- 
hoods and certain farmers’ organizations, which have identified 
themselves with the organized labor movement. 


“They had more than 150 speakers in the state prior to the 
election and they combed every part of the state thoroughly,” 
said he. “The issue of the whole campaign was my record on 
railroad legislation and particularly my stand on the anti-strike 
provisions. I feel very much fortified, therefore, as the result 
of the election.” 


Senator Cummins expressed regret that Representative John 
J. Esch, chairman of the House committee on interstate and 
foreign commerce, had been defeated in the Wisconsin pri- 
maries. Referring to the opposition of organized labor to Mr. 
Esch because of the enactment of the transportation act, 
he commented on the fact that Mr. Esch had opposed the main 
provisions of the bill as it was passed and that he really was 
not responsible for the provisions which are claimed by or- 
ganized railroad labor to be distasteful to them. After the Dill 
was agreed upon in conference, of course, Mr. Esch supported 
the measure on its final passage. 


Federal regulation of the railroads will not be on a proper 
basis until the railroads, through compulsory consolidation and 
federal incorporation, have been consolidated into a limited num- 
ber of systems, so that each system will earn practically the 
same return as every other system, he said. Opposition will 
develop to compulsory consolidation and federal incorporation, 
particularly from the state commissions, the senator said, indi- 
cating that he did not expect to have smooth sailing in his 
efforts to put his ideas into law, but that in time it would be 
realized that what he advocated afforded a practical solution 
of the railroad problem. 


Citing the situation in which the New England lines find 
themselves, Senator Cummins said his plan of compulsory con- 
solidation would solve the financial problems of those railroads. 
He said there was not a New England road or roads that should 
be a separate system, as those roads were in reality nothing more 
or less than terminal lines for the railroads going into New 
England and that they should be made parts of the systems of 
the trunk lines going to the gates of New England territory. 


Senator Cummins said three plans for compulsory consoli- 
dation had been submitted to him. These plans, it is under- 
stood, provide for not more than twenty systems. 


The attention of the senator was called to the decision of 
the Commission in the New York passenger fare case, but he 
declined to comment as to the legal phases of that situation. 
He said, however, it was obvious that intrastate rates must be 
kept on a level with interstate rates. 


Discussing the bills with respect to the valuation question, 
he said he had opposed the provision as to the ascertainment of 
the cost of condemnation, etc., of carriers’ lands at the time the 
valuation act was passed in 1913, having pointed out then that 
the Commission was being ordered to do something it could not 
do and that it was absurd to require the report as directed by 
the statute. The bills which provide for repeal of the part of 
the valuation act involved were introduced at the last session 
in the Senate and the House by Senator Cummins and Repre- 
sentative Esch, respectively. 


Enactment of legislation prohibiting strikes on the railroads 
is necessary in order to enable the government to enforce the 
findings of the United States Railroad Labor Board, the senator 
said, adding that he would do his utmost to have anti-strike 
legislation as to the railroads put through Congress. He said 
he believed in labor unions and that the labor provisions of the 
transportation act could not have been carried out without 
labor unions, but that interruption of transportation by strikes 
to enforce the demands of labor was against the public interest. 
He said he believed there had been a change of attitude on the 
part of individual railroad employes as to a government tribunal 
passing on wages and working conditions, and that railroad em- 
ployes were coming to realize they would profit more by that 
system than by the use of the strike. 
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THE 


ORDER IN NEW YORK CASE 


The Trafic World Washington Bureau 


The Commission, November 23, put the burden of going for- 
ward with litigation that may be possible under its decision in 
the so-called New York passenger fare case, on the states that 
may think the decision is beyond the scope of the new trans- 
portation act or that that law, as construed by the Commission, is 
unconstitutional as an infringement on the right of the states 
to regulate intrastate rates, fares, and charges. It did that by 
issuing a special permit under th2 sixth section of the interstate 
«ommerce law authorizing the carriers to file supplements to 
their tariffs with the Commission, on or before December 13, 
pringing into effect the higher rates, fares and charges. ; 

Under that special permission (No. 51100), five days notice 
to the public will be given, because the permission given in the 
report on the case (printed in full elsewhere) authorized the 
railroads to make effective rates on traffic within New York 

ti on December 18. 

a discussion as to how this matter might be brought 
into the courts, the ordinary thought was that the railroads 
would have to apply to the federal courts for injunctions for- 
bidding state authorities to interfere with the collection of the 
rates brought up to the level of rates permitted in Ex Parte 
Jo. 74. 

” This special permission authorizes the carriers to file supple- 
ments that will not be in conformity with the technical rules 
governing the filing of tariffs, and do it on five days’ notice. It 
specifically authorizes the special supplements to name rates, 
fares, and charges applicable to “New York intrastate traffic 
* * * to the extent authorized by the Commission in the said 
report,” meaning its report on the New York passenger fare 
case. 

Under that permission the tariffs and supplements on file 
with the Commission will authorize the collection of the higher 
rates. Any state or shipper who thinks there is anything wrong 
with the rates will have the burden on it or him to go into a 
court to show why he thinks so. In terms, it leaves nothing 
undone by the Commission that it could do to make effective 
its decision in the passenger fare case short of application for 
a mandatory injunction forbidding interference, in any way, on 
the part of state authorities. 

The special permission, agreed on in conference November 
20, and given to the public three days later, is as follows: 

The Commission in its decision in Docket No. 11623, reported in 
59 I. C. C., 290, having held that rates, fares and charges applicable 
ol New York intrastate traffic result in undue prejudice, undue pref- 
erence and advantage and unjust discrimination against interstate 
—y That the increased rates, fares and charges, includ- 
ing rates on milk and cream applicable on interstate traffic established 
under authority of the opinion of the Commission in its decision in 
Ex parte 74 are restricted to interstate traffic, and that it is desirable 
to extend the application of these rates, fares and charges to New 
York intrastate traffic, to the extent a the said report in 
™ +4 prone gg Era me st —y Their enmane are hereby authorized 
to publish and file special supplements to tariffs in the manner per- 
mitted by Special Permissions Nos. 50340 of Aug. 5, 1920, and 50341 of 
Aug. 9, 1920, such supplements to cancel present special supplements, 
or, if ‘desired to be additional special supplements issued without 
re gard to the number of effective supplements or the volume of effect- 
ive supplemental matter, such supplements to cancel present clauses 
prohibiting the application of rates, fares and charges, including rates 
on milk and cream, to New York intrastate traffic, or to provide for 
the application of increased fares, rates and charges, including rates 
on milk and cream, on New hap on, traffic, to the extent 
é i issi i aid report. 
wi hale ae "Taek comm "aie issued hereunder shall 
= ne See men or oy FE ty iS aamtined by authority 

of special permission of the Interstate Commerce Com- 
mission, No. 51100 of November 20, 1920.” ' 

This special permission runs to the form and manner of publica- 
tion only and is void if the schedules issued hereunder are not filed 
with the Commission on or before Dec. 13, 1920. 

Although Commissioner Ford’s report on No. 11623, com- 
monly known as the New York Passenger Fare case, was not 
instantly hailed as an epoch-making deliverance, the tendency 
within twenty-four hours of its rendition was to regard it as 
likely to settle the controversy over the control of rates, and 
settle it in favor of national control. 

One of the first things that struck those familiar with the 
ways of Congress and the Supreme Court was that the making 
of the report at this time puts before Congress squarely the 
question whether it did or did not intend to give the Interstate 
Commerce Commission such control over rates that, for prac- 
tical purposes, the state commissions will have nothing to do 
with the general level of rates. It was suggested that if the 
state commissions and their supporters believe, as they have 
argued, that Congress did not intend the Commission to go any 
farther than it had gone in the Shreveport situation cases, it 
should be easy for them to persuade Congress, at the coming 
session, to pass a bill making its intent so plain that the Ford 
report will fall to the ground, and compel the Commission to 
retrace its steps and specifically find the places, persons and 
traffic in New York, to which the New York rates give such an 
undue preference as to constitute an unjust discrimination 
against persons, places and traffic that must bear the interstate 
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Another thought along that same line is that unless Con- 
gress does take some action, the Supreme Court will be com- 
pelled to assume that Congress does not agree with the conten- 
tion of the state commissions that the federal body went far- 
ther than Congress intended. In the last analysis, it is gen- 
erally believed, the real question before both Commission and 
court is what was the intent of Congress, on the broad question 
of state versus national control, and that the Supreme Court 
will not think much of the refinements of that questions that 
were discussed. Still another thought is that the court, if it is 
compelled to go deeply into the subject, will look at the 
car service amendment to the first section and find the all- 
embracing terms used therejn, to buttress the belief that Con- 
gress, in all recent legislation, has been aiming at national con- 
trol over transportation. 

The question is expected to reach the courts through moves 
by the railroads to put an end to litigation in the state courts 
by going to the federal courts for mandatory injunctions, the 
effect of which will be to give force to the order of the Com- 
mission, directing the substitution of the rates prescribed in 
Ex Parte No. 74, for the passenger fares, milk, cream and ex- 
cess baggage rates now in force in New York, and the imposi- 
tion of a transportation surcharge for the privilege of riding in 
Pullman cars. The order of the Commission assumes that the 
railroads in New York, of their own volition, have discriminated 
against interstate commerce. Therefore they are directed to re- 
move it, on or before December 18, on not less than five days’ 
notice. That was the assumption in the original and sequel 
Shreveport cases. The orders in none of them nor in this case. 
do not mention the rates as having been forced upon the rail- 
roads by state authority. 

So far as the form of the order in this case shows, the Com- 
mission did no more than apply the principles enunciated in the 
Shreveport case, which it is contended, is what Congress in- 
tended. One of the suggestions in the discussion caused by 
the report and order is that there is nothing in either report or 
order on which the Supreme Court, even if it were so inclined. 
could put its finger, and say there had been a failure to do 
more or less than Congress intended. 

The thought that what Congress does or fails to do at ihe 
coming session will have an influence on the Supreme Court is 
based on the fact that, fundamentally, it is a question of policy. 
By no stretch of the imagination could vested rights become in- 
volved in any of the litigation. A railroad can not have a vested 
right in a rate. Nor can a shipper. 


So long as a rate is not confiscatory, it is as much subject 
to the power of Congress to say what it shall be as it is for 
Congress to say what is or is not an intoxicating alcoholic li- 
quor. In the Minnesota cases, it has been contended, the court 
pointed out that if and when Congress decided to give the Com- 
mission power over state rights, the power of the states would 
be at an end. 


In view of that and other decisions, the assumption that 
the Supreme Court will watch Congress for light on the ques- 
tion of its intent in passing the Esch-Cummins law, is not be- 
lieved to be a violent one. Were the decision to involve any 
question of property rights, what Congress might do or fail io 
do at the coming session would not have any weight with the 
court. The fact that Congress said the railroads should have 
5.5 or 6 per cent return on the value of the property devoted io 
transportation, it is suggested, does not constitute a property 
right. The fact that a passenger from New York city to Buf- 
falo may now travel for about $11.36 is not a property right, so 
the Commission’s decision depriving him of it gives him no more 
standing in court than had the sugar planter in Louisiana to 
complain when Congress said the duty should be reduced one- 
third and then, at the end of three years, wholly removed. 


Rates on railroads and duties on imports are legislative 
matters entirely and their imposition, increases or removal are 
matters of policy for Congress to decide, without limitation ex- 
cept that a railroad’s property must not be confiscated by means 
of rates too low to permit a reasonable return on the invest- 
ment. 


Some kind of a stir in Congress next month will not be 
unexpected, if it comes. Nor would it be surprising if the law- 
makers ignored the case and allowed the Supreme Court to pass 
on it without light from it, in the form of further legislation. 
Failure, however, to legislate, as before suggested, would prob- 
ably be taken by the court as indicating that Congress does not 
agree with the contention that Congress did not intend the 
Commission to go as far as it has gone in the New York »as- 
senger fare case. 

Back of the question of the intention of Congress lies the 
question whether Congress has the power to deprive the states 
of power over rates, but that has not been regarded as so likely 
to be seriously raised as the one regarding intention. The 
Minnesota Rate Cases have been taken generally as indicating 
that the court intended to say that Congress has the power to 
regulate intrastate rates as an incident to its power to regulate 
commerce between the states and with foreign nations. Some 
of the state authorities, in their briefs, have contended that 
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Congress has not that power of depriving the states of regula- 
tion of rates. 

In reply to an inquiry as to what would be the results of 
the decision in the New York case, John E. Benton,, general 
solicitor of the National Association of Railway and Utilities 
Commissioners, said: 

“There is only one result that we can say will certainly 
follow. That is a decision as to the validity of the Commis- 
sion’s order from some court of competent jurisdiction. The 
Interstate Commerce Commission is an administrative board. 
Of its ten members four are lawyers. No one will question that 
the decision just rendered is the expression of their conscien- 
tious judgment as to what they ought to do. No one will ques- 
tion, either, that their opinion is entitled to great respect. But 
the main question involved in this case, as Commissioner East- 
man said in his dissenting report, affects the very basic relation 
between the state and federal governments. Such a question 
can not be finally decided by an administrative board. The case 
will finally be brought before the United States Supreme Court, 
which alone car conclusively determine whether the Commis- 
sion has or not sought to enter a field which Congress never in- 
tended it to enter. Until that decision has been obtained it is 
not worth while to spend time speculating as to what results 
may follow if the Commission’s order is sustained. 

“T will not attempt to guess in what proceeding or court 
the question involved will first be raised. The carriers, I sup- 
pose, might seek to take advantage of the order of the Inter- 
state Commerce Commission as a defense in the pending man- 
damus proceedings in the New York Supreme Court, or they 
might seek by injunction in the federal courts to enjoin further 
attempts on the part of the New York authorities to enforce the 
New York statutes, or the New York authorities might move 
to set aside the order in the federal district court in New York 
under the federal statute applicable in such cases. I am not 
advised as to the purposes of any of the parties immediately 
interested. In whatever court the question is first raised, it is 
a federal question and beyond doubt will finally come to the 
United States Supreme Court.” 


W. VA. INTRASTATE RATES 
The Trafic World Washington Bureau 


The public service commission of West Virginia, according 
to a report from it to John E, Benton, general solicitor of the 
National Association of Railway and Utilities Commissioners, 
has entered an order permitting the railroads in that state io 
increase intrastate passenger fares 20 per cent except where 
the present rate exceeds 3 cents per mile. The commission de- 
nied the carriers’ application as to the Pullman surcharge of 
50 per cent when applied to “seat passengers.” 

The following bulletin regarding the action of the West 
Virginia commission was sent to the state commissions by Mr. 
Benton: 

“It will be remembered that the public service commission 
of West Virginia granted carriers’ application for increase in 
freight rates, but withheld decision as to passenger fares and 
related rates pending further investigation and consideration. 
On November 15, 1920, the commission handed down its final 
order. 

“From the report it appears that, in marked contrast to the 
way they proceeded in Arizona and Nevada, carriers, in con- 
formity with a ruling of the commission, offered evidence as to 
the revenues and expenses of their intrastate passenger busi- 
ness. From exhibits presented it appeared that the weighted 
average ratio of operating expense to revenue for six months 
ended June 30, 1920, adjusted by treating the Labor Board 
award as retroactive, was 107.15 per cent; also that only one 
railroad made any profit in its intrastate passenger business, 
and that one less than a fair return. 

“The conclusion reached by the Commission is stated in 
part as follows: It is the desire of this Commission to co-op- 
erate with the Interstate Commerce Commission in the matter 
of rate regulation, whenever the facts will justify it, so as to 
maintain the parity between state and interstate rates and thus 
avoid unjust discrimination. In this case, under the showing 
as made by the carriers, we are of opinion that their present 
rates for intrastate passenger service are unjust and unreason- 
able, and that the increases sought by this application should 
be allowed, except as herein otherwise provided. * * We are of 
opinion that the twenty per cent increase in passenger rates 
prayed for in this application should not apply where the pres- 
ent rate exceeds three cents per mile. We are further of opin- 
ion to refuse to allow the proposed Pullman surcharge where 
the same applies to seat passengers, whether carried in Pull- 
man or parlor cars. * * We believe that such a rate, if not 
prohibitive, would tend to discourage the short distance rider 
and would have the effect of not only reducing the revenue of 
the Pullman Company but would operate to further crowd the 
already overcrowded day coaches, and probably result in loss to 
the railroads by reason of the failure of the Pullman Company 
to earn the minimum guaranteed to it by the railroads. 

“Increases allowed are to continue in effect till July 1, 1921. 
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Carriers are ordered within 15 days after June 15, 1921, to re- 
port the results of their intrastate passenger operations, «nd 
the value of their investment therein.” 


HEARING IN KANSAS CASE 


In an order in No. 11916, Kansas Rates, Fares and Charzes, 
the Commission has set for hearing at Topeka, Kan., December 
20, before Attorney-Examiner Disque, the petition of the rail- 
roads operating in Kansas for an order by the federal commis- 
sion directing the establishment of intrastate rate increases 
equivalent to the interstate rate increases authorized in Ex 
Parte 74. The Kansas Court of Industrial Relations permitted 
an increae of only 30 per cent in intrastate freight rates, while 
the I. C. C. increase was 35 per cent. It also denied increases 
on passenger traffic and made certain exceptions to the 30 per 
cent advance in freight rates. 


ISSUANCE OF SECURITIES 
The Trafic World Washington Bureay 


The Commission will begin a general hearing at Washing- 
ton December 1 on questions relating to the issuance of securi- 
ties under Section 20-a of the interstate commerce act by rail- 
road companies that have been reorganized as a result of 
receiverships or otherwise. The investigation also will involve 
“the matter of granting authority to carriers under section 20-a 
of the interstate commerce act to issue securities pursuant to 
plans for the reorganization of certain carriers, for the consoli- 
dation of the properties of certain carriers, and for both such 
reorganizations and consolidations, and the application of para- 


- 


graph 6 of section 5 of the interstate commerce act to such 
consolidations.” 


Paragraph 6 of section 5 of the act relates to consolidation 
of two or more carriers with the approval of the Commission 
under certain conditions set forth in that paragraph. 

The Commission’s order, which was entered in Finance 
Docket No. 1078, sets forth: 


It appearing, That questions have arisen, in cases not involving 
the consolidation of properties of carriers, as to the power and duty 
of the Commission to authorize the issuance of securities of a total 
par value which would not be in excess of the total par value of 
cutstanding securities and other obligations which it is contemplated 
will be funded, retired or replaced by, or upon, the issuance of the 
proposed securities, but which, if authorized and issued, would or 
might be of a total par value in excess of the total value of the 
property of the issuing carrier; and 

It further appearing, That questions have arisen, in cases of 
such proposed consolidations and in cases not involving such con- 
solidations, as to the power and duty of the Commission to authorize 
the issuance of securities to fund the par or other value of capital 
stock issued for a consideration less than its par value, discounts 
on funded debt, accrued interest or other fixed charges, operating 
losses and other items not represented by actual additions to the 
property, or contributions to the capital accounts of the carriers. 

It is ordered, That this matter be, and the same is hereby, set 
for hearing of those who desire to-be heard in the premises, to be 
followed forthwith by argument, at 10 a. m., on December 1, 1920, 
at the office of the Commission in Washington, D. C 


Notice of the hearing was served on Alfred P. Thom, gen- 
eral counsel, Association of Railway Executives, and Bird M. 
Robinson, president, American Short Line Railroad Association. 


ALLOWANCE FOR MAINTENANCE 
The Trafic World Washington Bureau 


The Commission will hold a hearing December 4 on the 
question of determining the basis on which the carriers should 
be allowed amounts for maintenance during the period of 
federal control and the guaranty period. The matter in issue 
has been discussed at length in briefs filed by the carriers and 
the Railroad Administration to which extended reference has 
been made in The Traffic World. The Commission’s notice of 
the hearing follows: 


The Commission having under consideration the fixing of amounts 
to be included in operating expenses of carriers subject to the pro- 
visions of Section 209 of the Transportation Act, 1920, for maintenance 
of way and structures or for maintenance of equipment, pursuant to 
— requirements of paragraph 3 of subdivision (f) of said section; 
an 

It appearing. That questions have arisen in respect of the in- 
terpretation of the rule set forth in the proviso in paragraph (a) of 
Section 5 of the “standard contract” between the United States and 
the carriers, and particularly in respect of the allowances and ad- 
justments to be made because of the differences in the costs of labor 
and materials; ; 

It is ordered, That a hearing in the aforesaid matters shall be 
held at the office of the Commission at Washington, at 10 o’clock 
a. m., on Saturday, December 4, 1920. 

It is further ordered, That copies of this order be sent to all 
earriers which filed acceptancts of the provisions of said Section 209, 
to the United States Railroad Administration, to the Association 
of Railway Executives, to the American Short Line Railway Associa- 
tion, and be given to the public press. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for Sep- 
tember, 1920, shows 13,767 cars held overtime, or a percentage of 
06.89, as against 10.926, or a percentage of 05.03 for the same 
month last year. 
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DIVISIONS FOR NEW ENGLAND 


The Trafic World Washington Bureau 


Attempts by New England carriers to obtain larger revenues 
bs means of increased divisions out of joint rates with eastern 
trunk lines rather than by another increase in rates, will pro- 
yoke an inquiry by the trunk lines as to the efficiency of the 
operation of the New England lines, and resistance by west- 
ern lines and short lines on the ground that they are also 
entitled to increased divisions from trunk lines, and that satis- 
faction of the New England demand may leave the trunk lines 
without any funds to be given to the short lines. These things, 
as results of the attempt of the New England carriers to im- 
prove their situation without laying additional burdens on the 
shippers, were indicated at an informal conference held by the 
Commission November 22. That conference was the outcome 
of the conference November 10, between New England lines 
and industries served by them. 

While the question of the proper divisions to be paid by 
the trunk lines is raised in a formal way by the complaint 
filed by the New England carriers, the Commission was will- 
ing, in an informal way, to find out whether the end sought 
by the complaint could be attained speedily and without com- 
pleting the formal proceeding initiated by that complaint. 
That is what Chairman Clark of the Commission told those 
attending the conference when he called it to order. 

In a way of speaking, the conference was a fair sized 
town meeting, in which all the parties in direct and indirect 
interest were numerously represented. In fact, those attend- 
ing filled the hearing room of the Commission to capacity. In 
point of attendance it looked like the initiation of another 
general rate increase. 

The results of insistence by the New England lines on larger 
divisions from the trunk lines were indicated by statements 
made by Charles R. Brock, receiver of the Denver & Salt Lake; 
Bird M. Robinson, president of the American Short Line Rail- 
road Association; and Daniel Willard, speaking as one of the 
trunk line executives. Mr. Willard said the trunk line execu- 
tives had not decided, as a body, what their attitude in the 
matter would be. 


New England carriers and New England shippers, in the 
conference, were welded into one body in support of the propo- 
sition that the divisions paid the carriers in the northeastern 
corner of the country are not as large as they should be, and 
that rates are already so high that any addition to them will 
prove disastrous to the industries of that part of the country. 
The New England carriers were represented by Charles F. 
Choate, jr., and Wilbur La Roe, jr., until recently chief exam- 
iner for the Commission. 

In a statement in behalf of the New England carriers, Mr. 
Choate said that the best estimate, based on returns for Sep- 
tember and October, indicated that, for the current twelve 
months, the net railway operating income would be $40,000,000 
less than enough to pay 6 per cent on the value of the property 
devoted to transportation and $22,000,000 less than necessary to 
meet fixed charges. 


He said that in the recent advanced rate case the roads 
in the eastern district, by the inclusion of the property of the 
New England carriers, obtained $25,000,000 more than they 
would have obtained had the New England roads not been 
included, and that, therefore, the divisions to the New England 
roads should be increased rather than further burdens be placed 
on the already distressed industries of that part of the country. 

The position of the New England carriers was supported 
by State Commissioners Bliss, of Rhode Island, Cleaves, of 
Maine, and Dutton, of Vermont. New England shippers spoke 
through E. K. Hubbard, of the Connecticut Manufacturers’ 
Association and a temporary organization of shippers; and 
James Q. Gulnac, of the Foreign and Domestic Commerce Asso- 
ciation of Bangor, Me. Without exception state commissioners 
and shippers’ representatives said both the railroads and the 
shippers in New England face a serious if not disastrous con- 
dition, with some of the industries operating only three days in 
each week and unable to stand further burdens. The shippers’ 
representatives said they had assented to the recent increase 
in rates because, as Mr. Hubbard said, they realized the indus- 
tries had grown but the railroads had not. 

The purpose of Mr. Brook was to say that it was the desire 
of at least one western road to give notice that it did not wish 
the ease foreclosed as against it on the statements made in 
behalf of the New England carriers; that the idea which per- 
vaded the recent addition to the law is that the public must 
be efficiently served. 

“If Congress has the power to take money from the pros- 
perous roads for the benefit of those not so prosperous,” said 
Mr. Brock, “then it, has the power to prescribe divisions, through 
this Commission, so that the efficiently managed and prosperous 
road must. give the less prosperous road divisions out.of pro- 
,ortion to the service rendered.” 

In his discussion of the matter, Mr. Robinson said the 
language under which the New England carriers were asking 
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for a larger division was suggested by him and the other men 
of the short line association with a view to having something 
in the law for the protection of the short line not able to meet 
the long line in negotiations on terms of equality. It was not 
intended, he said, that the Commission should decide every 
question of divisions that might be raised. The thought was 
that such matters could be settled by conferences which would 
be held when the strong lines could see that the law required 
them to deal not by strong-arm methods, but by the rule ot 
equity. He said that if the New England and trunk line car- 
riers did not settle the question of divisions, the short lines 
would insist on.going fully into the matter, thereby protracting 
the proceedings materially. 

Mr. Willard said that “some of us in trunk line territory 
think this is a New England problem to be settled by New 
England carriers.” 

“New England divisions, tested by any established rule,” 
continued he, “are larger than the divisions for similar serv- 
ices elsewhere. 

“It is not true that the trunk lines got all they asked. 
Therefore, it is not true that they obtained $25,000,000 more 
than they would have obtained of the property of the New 
England lines had not been included. We did not obtain what 
we suggested on an inter-territorial business. 

“If the eastern trunk lines are to be asked for larger 
divisions, at least some of the executives may want to know 
about the management of the New England roads, with a view 
to determining for themselves whether the disbursements made 
are wisely made. There are rates in New England that trunk 
lines do not believe to be compensatory. That may be a New 
England question now, but when trunk lines are asked to pay 
larger division, it becomes a question in which trunk lines have 
an interest. Some trunk line executives believe New England 
carriers are rendering services for which they are not fully 
compensated.” 

At the afternoon session, L. F. Loree, president of the 
Delaware & Hudson, by way of answer to suggestions that 
some of the New England lines would have to go into receiver- 
ships if they did not get larger divisions or higher rates, said 
he had consulted with a number of persons in whom he had 
great confidence and they had expressed the belief that as 
between the trunk lines not earning their dividends and New 
England roads going through receiverships, the latter would 
be preferable. Mr. Loree said that the situation was not beyond 
the hope of relief through rational handling. He said there 
were facts in the reports of the financial statements of New 
England roads which he could not understand or explain. One 
such fact was that about 32 per cent of the revenues of the 
New England lines came from passenger business, while in 
eastern trunk line territory only about 14 per cent and in 
Central Freight Association territory about 16 per cent of the 
revenues came from that traffic. 


“Why do New England people seem to be traveling about 
twice as far as the people in the other sub-divisions of the 
eastern district?” he asked. 

The query raised a laugh, but the implication was not 
missed. It is that the New England roads run too many pas- 
senger trains, which, with few exceptions, are not great con- 
tributors to the net railway operating income. 

“I see no way for the Delaware & Hudson to obtain from 
its connections any of the money it might be asked to give to 
the New England roads in the form of increased divisions,” 
said Mr. Loree, who, earlier in his remarks, had said that 
a considerable reduction in ton-miles was expected in 1921, 
so that the real test of the new rates and the new law would 
come in that year. 


Samuel Rea, president of the Pennsylvania, said he could 
not agree to go voluntarily into a conference with the New 
England lines with a view to giving them larger divisions. 
He thought such an act would be beyond the power of an execu- 
tive or even a board of directors. That was his answer to the 
suggestions, frequently made, and cspecially by President Rob- 
inson, of the short line association, that it was the thought of 
those who had framed the new part of the act that the railroads 
should confer on the question of proper divisions and not 
come to the Commission to prescribe them. The Pennsylvania, 
he said, in accordance with a policy of long standing, invested 
in the stock of the New Haven, that policy being to put money 
into the securities of connections. It holds that stock now. 


“We think our divisions with the New Haven are not only 
fair but liberal,’ said he. “To give divisions more than lib- 
eral is something I cannot agree to. Nor can I agree, volun- 
tarily, to enter into negotiations with that end in view.” 

“What do you say to the suggestion that receivership is 
preferable?” asked Commissioner McChord. 

“Mention of receivership for a railroad is always a serious 
thing,” said Mr. Rea. “It must be remembered, however, that 
next year will be the real test and contributions that the trunk 
lines are asked to make, if compelled to make, might make 
it impossible for them to earn a proper return on their invest- 
ment.” 
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Prior to the utterances of the two presidents indicating 
the opposition of the trunk line executives, even to negotiations 
with the New England roads on that subject, Robert C. Wright, 
general traffic manager of the Pennsylvania, went into the alle- 
gations of the New England carriers about their probably poor 
financial showing, the question of their divisions in contrast 
with the divisions which the trunk lines receive from the New 
England carriers, and the possible sources of greater revenue. 
He said: 

“The New England carriers claim, in support of their 
demand for increased revenue, that unless increased revenue 
is provided their net railway operating income will be approxi- 
mately $36,000,000 less than a 6 per cent return on their aggre- 
gate property investment accounts, and approximately $18,000,- 
000 less than the amount necessary to meet their fixed charges. 

“It is submitted that up to this time it is impossible to esti- 
mate the results either for roads, for groups of roads, or for 
territories from the increases under Ex Parte 74, as so many 
factors have arisen which affect the resultant revenues and 
expenses that no reliable figures are as yet available. 

“Moreover, experience is limited to the month of Septem- 
ber, which month is well known not to have fully represented 
the effect of the rate and fare increases, and the accounts for 
which month include many adjustments and lap-overs, incident 
to the guaranty period. It is our opinion, therefore, that the 
figure of $18,000,000, which we understand is presented by the 
New England roads as the necessary additional amount to 
cover the interest on their funded debt, cannot be considered 
accurate or as representing the actual needs, if any, for that 
purpose, 

“Moreover, a committee of the trunk lines is of the opinion 
that certain situations in New England have contributed largely 
ito the alleged need for financial assistance and should be care- 
fully considered in determining what, if any, assistance is 
required from the lines west of New England, namely: 


“A.—The fact that the expenses of the New England lines have 
been largely increased by the peculiar fuel coal situation recently 
existing, it being our information that this year a very large tonnage 
ot coal was purchased by New England lines in the open market, at 
prices somewhere near $6.00 per ton more than the contract price, 
resulting in a very large increase in expenses which is not likely to 
continue, or occur again; 

“B.—The probability that with the increase in ocean tonnage the 
water rate from Hampton Roads to New England will be materially 
reduced, thus decreasing the cost of fuel coal from that territory; 

“C.—The fact that the New England roads participate in all rail 
differential routes to the west, some of which are circuitous, thereby 
depleting their revenues; ‘ 

“D.—The existence in New England of commodity rates for the 
iransportation of various classes of traffic, which in other territories 
move generally under class rates; 

“E.—The continuance on the part of New England lines of water 
competitive rates, when the water competition has for some time 
been non-existent; 

“F.~—The extension of the New York westbound rate to apply all 
the way from Bangor, Maine, and the blanketing of the eastbound 
rates from western territory to the whole New England territory on 
the Boston basis extending as far east as Bangor, Maine; “ 

“G.—The failure up to date of the New England lines to secure 
the benefit of the Anderson scale of class rates, because of the rate 
xndjustment just beyond the gateways; 

“H.—The detention of cars in New England, resulting in heavy 
per diem balances. 


“Your committee is of the opinion that all of these mat- 
ters should be fully considered before the final needs of the 
New England roads in the matter of assistance are determined. 

“A study of the divisions in effect between trunk line car- 
riers and New. England show that the present divisions to the 
New England roads are more than equitable, for the following 
reasons: 

“A.—They exceed division which might be worked out on a 
straight mileage basis; ’ 

“-B.—They exceed divisions which might be worked out on a basis 
of 50 miles blocks with 50 miles for each terminal line; 

“C.—They exceed a rate prorate division. An analysis of traffic 
between trunk line territory and New England territory shows that 
the trunk lines receive divisions equal to 55 per cent of their local 
rate while the New England road receive divisions equal to 60 per 
cent of their local rate; and indeed, if comparable mileages are taken 
in trunk line and New England territories, it shows that the trunk 
lines receive only 51 per cent of their local rate, while the New 
England roads receive 66 per cent of their local rate. As a result 
of the present divisions, statistics show that the New England lines 
enjoy on interchange traffic a ton mile revenue 50 per cent greater 
than that of the lines in Trunk Line Territory and that for similar 
mileage hauls they secure on an average 30 per cent in excess of the 
ton mile revenue of the lines west of the Hudson River. 

“The favorable result of the present divisions to the New 
England lines arises from the following situations: 

“A.—By the grouping of their stations into large groups for 
division purposes, thereby securing more than an actual mileage pro- 
rate on short haul traffic; . J 

“B.—By the use of constructive distance in excess of actual dis- 
tance between junction points and the furtherest point in each group; 

“C.—By taking terminal deductions from joint rates before pro- 
rating, which are not allowed to the terminal carriers west of the 
Hudson River.” 

Frank H. Alfred, president of the Pere Marquette, said he 
desired to talk on the subject because, in 1907, the Commis- 
sion pointed out the similarity between the condition of rail- 
roads in Michigan and in New England. He said that the Com- 
mission had recommended the making of district rates in both 
territories. The Michigan carriers, in 1917, had suggested 
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four districts or zones in Michigan, but the Commission pyro. 
vided for only two districts. He wondered why New England 
had not been handled on the plan suggested for Michigan. 

“I am in sympathy with the idea of sustaining the pres- 
tige of New England, as suggested by one of the speakers 
this morning, if it costs nothing more than sympathy,” said 
Mr. Alfred. “But if it costs money, I am opposed, because, 
on the known facts the New England carriers are in no worse 
condition than railroads in other parts of the country. A look 
at the operating ratios of carriers shows that they did as well 
in September as roads in other parts of the country. Of course 
there are exceptions, the Union Pacific and Southern Pacific, 
for instance, but they are not typical railroads.” 

Charles F. Choate, jr., for the New England carriers, com- 
menting on Mr. Willard’s suggestion that New England rates 
are too low, said he thought the New England average scale 
was higher than the average in trunk line and Central Freight 
Association territories. The general average in official classi- 
fication territory was $1.33 per ton; on the New Haven, for 
three months in 1919, it was $1.94 and on the Boston & Maine, 
$1.68. The average per ton-mile for official classification ter- 
ritory was 8.5 mills; New Haven, 17.5 mills, and Boston & 
Maine, 11.33 mills. 

“Divisions to the New England lines are conceded to be 
larger,” said Mr. Choate, “than to other lines for similar dis- 
tances, but that is because it has been admitted that the cost 
of transportation there has been greater and because the New 
England roads have great terminal expenses and an average 
haul of only 100 miles. 

“As to the non-application of the Anderson scale, the 
answer to that is that the Anderson scale was applied in full 
but when the director general found that it violated the fourth 
ey he ordered that the fourth section violations be elimi- 
nated.” 


As to the cost of fuel, Mr. Choate said that while the price 
at the mines has been reduced, the increased cost of getting 
it to the engines in New England is fully equal to the reduc- 
tion in the price at the mines. 


Chairman Clark, when Mr. Choate had finished, said that 
obviously the country had gone from the troublesome days of 
war to the troublesome days without war. The underlying 
idea of the law, he said, was that there should be helpful 
co-operation in working out the problems. The Commission, 
he said, had no views on the matter that had been presented, 
but he said that if further conferences would tend to bring 
about an agreement, the railroads needed to do no more than 
suggest such informal meetings as had just been held. He said 
that if the executives of the trunk lines cared to hold a con- 
ference on the subject they might have the use of the room 
in which the talking had been done. 


Executives Confer 


The hint was taken and, as a result, the executives of New 
England, Trunk Line and Central Freight territories appointed 
a committee to see what could be done. 

The committee appointed consists of Samuel Rea, of the 
Pennsylvania; F. J. Underwood, Erie; A. H. Smith, New York 
Central; W. H. Truesdale, Lackawanna; W. M. Duncan, Wheel- 
ing & Lake Erie; E. J. Pearson, New Haven; J. H. Hustis, 
Boston & Maine; Morris McDonald, Maine Central; F. H. Alfred, 
Pere Marquette; W. H. Williams, Wabash; and Bird M. Rob- 
inson, president of the Short Line Association. 

An idea prevalent among those who keep railroad executives 
informed as to what is likely to be the attitude of commissioners 
on a given subject, is that the Commission will insist on a set- 
tlement, by negotiation, of the question of divisions for the New 
England lines. Some of the executives who took part in the 
conference following the public hearing on November 22, got the 
impression from what Chairman Clark said, at both the opening 
and the closing of the hearing, that the Commission will not 
look with favor on the railroad executive who fails to make an 
honest effort to save the Commission from the hard task of ex- 
amining the whole situation and forcing it to pass on the ques- 
tion from a purely legal point of view. 


Chairman Clark, in opening the conference, expressed the 
hope that the executives would be able to compose the matter. 
The significance of his remark at that time was not as plain as it 
became when, at the end of the hearing, he said the hearing room 
of the Commission would be at the disposal of the executives if 
they cared to confer on the subject. That remark was taken as 
indicating that the commissioners intended them to get together 
notwithstanding the opposition they had publicly expressed to 
any negotiations on the subject. Chairman Clark, in closing the 
hearing, observed that a formal case on the subject would mean 
the taking of much testimony and the consumption of much time. 

The New England lines, in their presentation of the subject, 
indicated that time is the essence of the whole matter; that they 
must have more revenue, and that speedily, to avoid the danger 
of default on some of the bonds that are now acceptable as sav- 
ings bank investment: Default in the interest would remove them 
from the list of things in which savings may be invested and 
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November 27, 1920 


create a Situation in New England that would have a bad effect 
on the rest of the country. 

in the conference on November 10 Judge George W. Ander- 
son, former member of the Commission, said that the only effect 
of receiverships for New England railroads appeared to be a 
change in the directors and the ruin of honest investors. His 
language indicated that, to him, receiverships were not a way out 
of a bad situation, but a way into a still worse situation. 

Bird M. Robinson, president of the American Short Line 
Railroad Association, in a discussion of the question of divisions, 
raised by the New England railroads, intended for the benefit of 
members of that association, has made declarations which, it 
is believed, show that the short line railroads, believing that 
they procured the legislation under which the New England 
roads are proceeding, will not permit the revenues of the trunk 
lines to be depleted for the benefit of New England carriers, 
unless and until the interests of the short lines in the revenues 
of their trunk line connections have been taken care of. Mr. 
Robinson said: 

“The question of the division of joint rates has been pre- 
cipitated before the Interstate Commerce Commission at a time, 
in such a way, and by parties, that is surprising, and we fear 
may prove to be seriously detrimental to the interests of the 
short line railroads. 

“Thet runk roads of New England have filed with the Inter- 
state Commerce Commission a complaint asking for twenty-five 
million dollars: ($25,000,000) from the roads ‘west of the Hudson 
River’ as an increase in their divisions, and have made 186 
members of this Association parties defendant. 

“It is a well-known fact that this Association made the 
fight before Congress to confer upon the Interstate Commerce 
Commission the power to make divisions of joint rates; that it 
prepared the rule of divisions, now incorporated as paragraph 6 
of Section 15 of the Interstate Commerce Act, and that Con- 
gress acted in that respect in response to the efforts of this 
Association, for the especial protection of short line railroads. 

“It is not generally known, however, that the principal roads 
in New England supported the forces that attempted to defeat 
this Association in its efforts to have Congress confer upon the 
Commission the power to make divisions, and especially at- 
tempted to defeat the rule governing the making of divisions. 

“It may, or it may not, be significant that these trunk 
roads now rush to the Commission and seek to conduct the con- 
test in respect to divisions, and thus attempt to secure such 
interpretation and rules as they may desire. 

“It may, or it may not, be significant that these trunk 
roads deliberately ignored this Association when preparing 
and presenting their case; and that these roads should de- 
liberately ignored the officers of this Association, notwithstand- 
ing they have demonstrated that they know more about the 
divisions question than any other men in the country—men 
who were big enough, wise enough, and strong enough to col- 
lect the information, prepare the case and convince Congress 
that it was necessary to authorize the Commission to make 
divisions of rates; to prepare the rule governing such divisions, 
and to induce Congress to grant such authority to the Commis- 
sion, notwithstanding great and influential opposition. 

“It may, or it may not, be significant that they preferred to 
originate and conduct the litigation before the Commission 
through men who have but little, if any, knowledge of the 
situation, but who have no obligations to or interest in the short 
line railroads. 

“We have no doubt but that the condition cf the majority 
of the roads in New England is bad—some of them very bad— 
and we earnestly hope that some plan can be adopted which will 
afford them necessary temporary relief. We will be glad to 
aid in any legal or equitable way that we can to accomplish 
that result, but we cannot permit that syripathy and good will 
to interfere with our duty to protect the rights of the members 
of this Association. 

“The condition of a great majority of the members of this 
Association is bad; in most cases it is much worse than that of 
the New England roads, hence all such members must not only 
have an opportunity to be heard, but they are entitled to have 
adequate time in which to prepare their answers and not only 
make proof as to their own condition, but should circumstances 
force it, very carefully to examine all the evidence presented 
by the New England lines and by all other lines. 

“The law fixes the cost of the service not ‘first come, first 
served’ as the basis for the division of joint rates, and it is 
apparent that the Commission cannot ascertain the cost of the 
service on the numerous roads interested, except after very full 
Investigation and consideration. 

__ “Short line railroads that require an increase in their di- 
Visions are especially interested in the case presented by these 
New England roads, particularly such lines as are located in the 
Official Classification Territory, for the reason that if the Com- 
mission grants the prayer of the complainants, it may decrease 
the already inadequate divisions of such short line railroads.” 


To the man who must know more quickly, The 
Daily Traffic World fills the bill. 
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a ‘ * 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
‘System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 

. * 





DELAY IN TRANSPORTATION OR DELIVERY 
Pleading: 

(Supreme Court of Colorado.) A complaint against a 
terminal carrier for delay in a shipment of live stock, which 
alleged that the initial and terminal carriers with another had 
associated themselves together into a system, and that each 
member was fully authorized to contract for the shipment of 
live stock freight over the system, sufficiently alleges that the 
contract entered into in the name of the initial carrier was also 
the contract of the terminal carrier, so that a breach of the 
contract, occurring. on either line, created a joint obligation 
against both carriers.—Martin vs. Union Pac. R. Co., 192 Pac. 
Rept. 506. 

CARRIAGE OF LIVE STOCK 


Damages from Shrinkage: 

(Supreme Court of Kansas.) Because of the carrier’s neg- 
ligence, cattle shipped to the Kansas City market did not arrive 
in time for Thursday’s market, and were held over until Friday. 
Friday was a regular market day, but the market was inactive, 
the cattle did not sell, and they were held over until Saturday, 
when they were shipped to another market. Held that, for the 
purpose of computing damages resulting from shrinkage in 
weight consequent upon the negligent delay in delivery, the 
cattle were delivered for the Friday market, and that damages 
resulting from shrinkage subsequent to delivery should not be 
allowed.—Anderson et al. vs. Atchison, T. & S. F. Ry. Co., 192 
Pac. Rept. 755. 


Negligence: 

(Supreme Court of Kansas.) It is not within the province 
of the jury to indulge in mere conjecture and speculation for 
the purpose of finding negligence.—Beeler vs. Atchison, T. & 
S. F. Ry. Co., 192 Pac. Rept. 741. 

In an action against a carrier to recover for injuries to a 
shipment of colts and mares, it was alleged the injuries were 
caused by negligence of the defendant’s employes, who, in at- 
tempting to attach the car to the freight train, carelessly and 
negligently backed the engine against it with great speed, force 
and violence, by which several of the animals were knocked 
down and killed and others maimed and injured. Held, that a 
motion to set aside a finding that the injuries to the animals 
were caused by negligence in making the coupling and starting 
the engine should have been sustained because it was unsup- 
ported by evidence.——Ibid. 

Liability for Damages: 

(Supreme Court of Nebraska.) A railroad company is liable 
for damage to live stock carried by it, except for such damage 
as results from the act of God, the public enemy, the fault of 
the owner, or the natural propensities of the animals.—Nye- 
Schneider-Fowler Co. vs. Chicago & N. W. Ry. Co., 179 N. W. 
Rept. 503. 

When live stock, unaccompanied by a caretaker, is received 
by a railroad company in good condition and is delivered later 
to the consignee in a damaged condition, a prima facie case 
is made against the railroad company by reason of a presump- 
tion that the damage resulted from some cause other than one 
which would exempt the company from liability.—Ibid. 
Presumption of Liability: 

Such presumption is not evidence, and expires when suffi- 
cient evidence is introduced of the facts, out of which the dam- 
age grew to support a finding that the damage was from a cause 
for which the company would not be liable.—Ibid. 

Evidence: 

A book record kept by the stockyards company, of dead 
and crippled animals received in shipment, kept in regular course 
of business and as a record upon which the transactions with 
the packing companies purchasing hogs, is based, is not rendered 
incompetent, as not being a book of original entry, from the fact 
that the entries are made by a clerk from data collected by 
various other employes.—Ibid. 

Liability of Initial Carrier: 

When a railroad company makes a contract to deliver live 
stock at a point beyond its own line, it becomes liable for the 
default of connecting and terminal carriers, under section 6058, 
Rev. St. 1913, and cannot, in the event of such a contract, limit 
its liability as a carrier to its own line.—Ibid. 

Though such statute fixes a liability on the initial carrier 
for the default of another carrier, and gives no express right 
of reimbursement to the initial carrier, the initial carrier has 
the right of reimbursement from the connecting carrier under 
the general principle of subrogation, and the statute cannot be 
said on.that objection to be unconstitutional, as depriving the 
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initial carrier of its property without due process of law, nor 
is the statute unconstitutional as denying such carrier the equal 
protection of the law.—Ibid. 

Trial: 

An instruction that “The burden of proof is upon anyone 
* * * to establish * * * such several allegations as he 
asserts that are material to such one’s success,” is improper and 
misleading, but held not reversible error in this case, since 
other instructions definitely cover the subject.—Ibid. 

In passing on the credibility of witnesses, the jury are not 
required to lay aside their general knowledge which comes from 
the common experience of mankind, and an instruction to that 
effect is not improper.—Ibid. 

Costs: 

Section 6063, Rev. St. 1913, making provision for attorneys’ 
fees to plaintiff’s attorneys, upon claims against a railroad, held 
to allow recovery in the nature of reimbursement of costs, and 
not unconstitutional as providing a penalty in favor of an in- 
dividual.—Ibid. ‘ 

An attorney’s fee, to be reasonable, under such a statute, 
should be based upon a consideration of the value of the attor- 
ney’s service to his client and the amount of time and labor 
expended by him, but should not bear an unfair proportion to 
the amount of the judgment recovered.—lIbid. 





* . 
Miscellaneous Decisions 
Traffic Cases Recéntly Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 

° * 





REGULATION OF COMMON CARRIERS 


Interstate Commerce: 

The course by which a message was transmitted in the 
ordinary course of business by a telegraph company between 
two points within the state determines its character as an inter- 
state or intrastate transaction, and it is interstate where it 
actually was sent through a portion of another state, though it 
was not necessary to send it across the state boundaries.—West- 
ern Union Telegraph Co. vs. Speight, 41 Supreme Court Rept. 11. 
Burden of Proof: 

If the motive of a telegraph company in transmitting a 
message between two points in the same state by way of points 
outside the state is material, the burden is on plaintiff, seeking 
to recover as for an intrastate message, to prove that the com- 
pany’s practice was for the purpose of evading the jurisdiction 
of the state.—Ibid. 
Freight—Liability of Consignor: 

(Supreme Court of New Hampshire:) A bill of lading, which 
stated that the owner or consignee shall pay the freight, and 
designated the consignor as owner of the goods, does not give 
notice to the carrier that the consignee alone is to pay the 
freight—New York, N. H. & H. R. R. vs. Tonella, 111 Atl. Rept. 
341. 

Shipper or consignor is liable for the freight, in the absence 
of evidence of contrary intention, whether he is the owner of 
the goods shipped or not.—lIbid. 

A mistake in stating and collecting the freight on an inter- 
state shipment, the rates for which were presumably on file as 
required by law, does not prevent the carrier from thereafter 
collecting the correct amount, since an omission by mistake 
to charge the full rate is an evasion of the statute as much as an 
intentional undercharge.—Ibid. 

The fact that the carrier delivered the goods to the con- 
signee on payment of the freight demanded, which, by mistake 
was less than the amount due, and that the consignee had since 
become bankrupt, so that the consignor could not recover the 
freight from him, does not estop the carrier from collecting the 
freight from the consignor.—lIbid. 

Acceptance—Not Notice of Ownership: 

The fact that the consignee accepted the goods shipped and 
paid the freight demanded thereon does not give the carrier 
notice that he was owner of the goods, so as to preclude the 
carrier from recovering from the consignor the portion of the 
freight omitted by mistake.—Ibid. 

Mistake in Weight: 

A mistake as to the weight of a shipment on which the 

freight is computed has the same effect as a mistake in the rate. 
Ibid. 
Discrimination: 

(Supreme Court, Special Term for Motions, Kings County.) 
Common carriers have an affirmative duty to perform impartial 
service, and cannot lawfully discriminate against and subject a 
shipper to undue prejudice.—Burgess Bros. Co., Inc., vs. Stewart 
et al., 184 N. Y. Supp. 200. 

Increased Rates: 
(Supreme Court of North Dakota.) 





The Board of Railroad 
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Commissioners, pursuant to an application by the carriers. eop. 
ducted a hearing attended throughout by one member of the 
board and a part of the time by two members. Several days 
thereafter a meeting of the board was held, at which the subject. 
matter of the application was discussed, but concerning which 
there was no vote taken on any matter presented in the appli. 
cation, although it is claimed an agreement as to disposition 
was reached. The minutes of the board do not show what # ction. 
if any, was taken. Subsequently an order was issued, under 
the seal of the board and signed by the secretary, disposing oj 
the application, the secretary stating that such order was re. 
leased pursuant to an understanding with one member of the 
board. It is held: (1) The purported order is void for the 
lack of proper action by the Board of Railroad Commissioners 
and the carriers are restrained from putting into effect rate 
increases based upon the purported order, and are required to 
refund increased charges which have been collected pursuant to 
such purported order.—State ex rel. Wm. Lemke, Asst. Atty. 
Gen., vs. Chicago & N. W. Ry. Co. et al., 179 N. W. Repi. 3738, 

The Board of Railroad Commissioners possesses only the 
authority conferred upon it by the Constitution and the statutes, 
Laws 1919, c. 192, 34, 35, 42, 48; Laws 1919, c. 194, and Con. 
Laws 1913, 4731, 4741, and its action as to any subject-matter 
within its jurisdiction, to be valid, must be in substantial cop. 
formity with the governing statutes and consonant with due 
process of law.—Ibid. 

Under Laws 1919, c. 194, 10, a member of the Board of Rail. 
road Commissioners, who had attended the hearings on an ap. 
plication by carriers for a rate increase, could not properly yield 
his assent to its order increasing rates without having heard 
or read the evidence, nor does anything in Transportation Aci 
Con., Feb. 28, 1920, justify such consideration, in view of Laws 
1919, ec. 192, 35, 43, relating to the effect of the board’s record 
as evidence.—Ibid. 


Liability of Telegraph Company Under Federal Control: 


(Supreme Court of Kansas.) The Western Union Telegraph 
Company is not liable for damages caused by the failure to 
transmit money by telegram over the Western Union line during 
the time that the property of the company was under the con- 
trol of the government of the United States under the joint 
resolution adopted by Congress July 16, 1918, and the proclama- 
tion of the President issued thereunder July 22, 1918 (U. S. 
Comp. St. Ann. Supp. 1919, 311534x), and the order of the Post 
master-General issued Aug. 1, 1918.—Dessery vs. Western Union 
Telegraph Co., 192 Pac. Rept. 728. 





7” 7 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 

s 

a 





Negligence: 

(Circuit Court of Appeals, First Circuit.) Negligence of a 
canal company in permitting a vessel which was not fit to enter 
its canal, and which contributed to the first stranding of the 
vessel, is not the proximate cause of injury to the cargo, whet 
the vessel sank after a second stranding, due to the negligence 
of the master in attempting to navigate the canal with his vessel 
down by the head from the first stranding, in which attemp' 
the canal company did not concur.—White Oak Transp. Co. ¢ 
al. vs. Boston, Cape Cod & New York Canal Co. et al., 267 Fed 
Rept. 176. 

Collision: 

(Circuit Court of Appeals, Fourth Circuit.) A collision be 
tween a vessel which dragged her anchor in a severe windstorm. 
and another vessel, anchored a quarter of a mile distant, held 
due solely to the fault of the drifting vessel in neglecting ‘0 
put out a second anchor until too near the other vessel to be 
of any avail, although the storm had been threatening for se’ 
eral hours. The Newa. The Djerissa. 267 Fed. ept. 115. 

To avoid liability for a collision on the ground of inevitable 
accident, a vessel must show that she was without fault.—Ibid 

A vessel at anchor is not required to assume extraordinal! 
risks to avoid the consequences of impending danger occasione! 
by the fault of another vessel.—Ibid. 

Where an anchored vessel has been run into by anothel 
which dragged her anchor, the burden rests upon the latter 1 
show that she had a proper watch, and that she discovered the 
dragging as soon as it commenced, and took proper measures 
to stop it.—Ibid. 

Removal of Causes: 

(District Court, S. D., Mississippi, S. D.). A suit involvil! 
less than $3,000 is not removable on the ground, alleged in th? 
petition for removal, that the inability sought to be en/orcé! 
was incurred by defendant as agent for the United States- 
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Ingram Day Lumber Co. vs. United States Shipping Board Emer- 
gency Fleet Corporation., 267 Fed. Rept. 283. 
Jurisdiction of Federal Court: 

Shipping Board act Sept. 7, 1916 (Comp. St. 8146a, et seq.), 
is a law regulating commerce, and under Judicial Code 24, par. 
g (Comp. St. 991), a suit against the United States Shipping 
Board Emergency Fleet Corporation, created under section 11 
of said act (Comp. St. 8146f), is cognizable in a federal court, 
regardless of the amount in controversy.—Ibid. 

Emergency Fleet Corporation Subject to Suit: 

The United States Shipping Board Emergency Fleet Cor- 
poration is by law of the District of Columbia, under which it 
is organized, made subject generally to civil suits, and, whether 
in the transaction out of which a suit arose it was acting solely 
as a governmental agency and is therefore under the law ex- 
empt from personal liability, is a question of fact to be deter- 
mined on the proofs.—Ibid. 

That the United States is a stockholder in the United States 
Shipping Board Emergency Fleet Corporation does not render 
a suit against it to enforce a contract made by it a suit against 
the United States.—Ibid. 

Salvage: ‘ 

(Circuit Court of Appeals, Fourth Circuit.) Where salvors 
sent a tug, which with its tackle was worth about $175,000, to 
aid a grounded vessel worth $500,000 and the salvors laid wreck- 
ing anchors, passing lines to the vessel, so that it was able by 
its own machinery to be floated, and after being towed a short 
distance proceeded under its own power, held that an award of 
$12,000 was not, under the circumstances, inadequate.—The Bre- 
tanier, 267 Fed. Rept. 178. 

Evidence: 

(Circuit Court of Appeals, Second Circuit.) Evidence in 
proceeding to limit liability for loss of a vessel with cargo and 
baggage, which showed that the vessel was abandoned after a 
quantity of water far greater than the contents of the boilers 
had entered the engine room during a storm, when the engines 
were stopped, held to show that the water entered from outside, 
not from the boilers, so that the loss was not due to unseaworthi- 
ness of the boilers—The Thessaloniki. Appeal of National 
Steam Navigation Co., Ltd., of Greece. 267 Fed. Rept. 67. 

In proceeding to limit liability, evidence of inspections of 
the vessel and her rating and condition held to show that she 
was seaworthy when she started on her last voyage, and that 
her loss was caused by perils of the sea.—Ibid. 

Abandonment: 

The abandonment of a vessel by her master and crew, when 
the vessel is not yet past saving, is an error of navigation and 
management, for which the owners can limit their liability, under 
the Harter act (Comp. St. 8029, 8035).—Ibid. 

Liability of Steamship: : 

A steamship company is not an insurer as to passengers 
on the vessel, but only liable for “ordinary care;” that is, care 
according to the circumstances, which, in case of stormy and 
dangerous weather conditions, is a very high decree of care.— 
Ibid. 

A steamship company is an insurer as to the cargo and the 
passenger’s baggage, unless the loss was brought within an ex- 
ception of the bill of lading or passenger ticket.—Ibid. 


Burden of Proof: 

In proceeding to limit liability, the burden is on the passenger 
or consignee to prove negligence by the steamship company as 
the cause of loss of baggage or cargo.—Ibid. 


CAR SURPLUS AND SHORTAGE 


The American Railway Association hes issued the following 
under date of November 20: 

“From information compiled by the car service division a 
summary of car surplusages and deferred car requisitions indi- 
cating an average for the period November 1 to November 8, 
inclusive, is presented herewith, with comparisons: 


TOTAL SURPLUSAGES. 

Average for period, November 1 to November 8. 1920........... 12,033 
Average for period, October 1 to October 7, 1920..........-..05 1,928 

“It will be noted that there is an increase of 10,105 cars in 
the total average over the period October 1 to October 7, 1920. 

TOTAL DEFERRED CAR REQUISITIONS. 

Average for period, November 1 to November 8, 1920..........- 39,688 
A\crage for period, October 1 to October 7, 1920............005: 75,336 
o-., rhe total deferred car requisitions show a decrease of 
29.548 cars over the period October 1 to October 7, 1920. 

“The average figures by classes of cars for the period No- 
vember 1 to November 8, are as follows: 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

ddress Questions and Answers Department, 
Traffic Colorado Building, Washington, D. C. 





Damages to Perishable Goods Awaiting Shipment 


Massachusetts.—Question: Kindly advise me your opinion 
of the merits of the following claims: ; 

Shipment 3 cartons, cordials, in glass, shipped via the N. Y. 
N. H. & H. Railway, Worcester, Mass., to Willimantic, Conn.; 
the N. H. Railway issued a shipping day guide, stating ship- 
ments for Willimantic would be accepted for transportation 
only on Wednesday and Saturday of each week. Shipment 
trucked to freight house, accepted by the railway and bill of 
lading signed without exceptions on Monday, December 15, 1919. 
Waybilled December 17, Wednesday, and delivered to consignee 
December 19, in frozen condition. 

The carrier, in declining the claim, contended that “delay 
at Worcester, while not made part of the bill of lading contract, 
was fully contemplated by the shippers when the shipment was 
offered for transportation. That damage is due to inherent vice 
of the shipment rather than to negligent or irregular handling 
upon the part of the carrier.” 

My contention is that the carrier could have refused to 
accept the shipment, with its attendant risks and responsibili- 
ties, on a Monday, but, since they accepted it, they became 
responsible for it. That, since they were aware of the con- 
tents, that ordinary care would have dictated that the shipment 
be placed where it would have been protected from freezing. 

Answer: The law is-well established that any carrier who 
for hire holds itself out to carry a certain kind of traffic is 
under obligation to furnish equipment necessary and suitable 
to transport it in safety, especially so, when such traffic moves 
regularly in sufficient volume to justify it. Consequently, if 
the carrier receives a shipment of perishable goods for imme- 
diate shipment it must exercise care in view of the fact that 
the goods are perishable, and, though it is not liable for loss 
caused. by the inherent nature of the goods, it is liable for 
damage from a delay in transporting goods if proper protection 
is not given the property in the meantime. As to the shipment 
in question, the carrier, by accepting the shipment on Monday 
for transportation the following Wednesday, became liable for its 
proper protection and should have provided proper storage 
pending the time when it could be shipped, or, in the event it 
could not offer proper storage protection, it should have refused 
to accept the shipment for transportation until the time when 
it could have forwarded it with safety. In the case of Bur- 
roughs vs. Grand Trunk Railway Co., 67 Mich. 351, the court 
decided that it is the duty of the carrier to protect perishable 
property held in their warehouse. 


Sale of Unclaimed Merchandise 


Ohio.—Question: We will appreciate it if you will advise 
under what authority the express company is allowed to sell 
unclaimed merchandise. We have been unable to locate any- 
thing in the existing express classifications authorizinng the 
sale of unclaimed shipments, and if you can quote any regula- 
tions which specifically provide a time limit beyond that which 
express company is permitted to dispose of such merchandise 
we will appreciate that information. Also, kindly advise if they 
are entitled to any storage charges, or if, in connection with 
such shipments, they are entitled only to express charges for 
transportation between point of origin and destination. 

Answer: The authority of express companies to sell un- 
claimed merchandise and the provisions governing such sales 
are to be found in the statutes of the state in which delivery of 
the shipment is made. In order that the carrier may absolve 
itself from liability it is necessary for such carrier to comply 
strictly with the provisions of such statutes. 

In addition to the express charges, storage charges may 
be deducted from the proceeds of the sale of the goods by the 
express company. See C. R. R. of N. J. vs. Berry, 165 N. Y. S. 
1041; also Jelks vs. P. & R. R. Co., 80 S. E. 216. 


Notice of Arrival—Mailing Constitutes 


New York.—Question: We are in receipt of a telephone 
call from a clerk at Pier 10, North River, Central Railroad of 
New Jersey, informing us that there is a shipment on the dock 
consigned to us and waiting for us to pick it up.- This clerk 
claims that he personally sent us a notice on the twelfth inst. 
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and the time is up November fifteenth, but the notice was not 
received at this office, and this is the first we have heard of it. 
He also claims that we are two days overdue and will have to 
pay a storage charge; also if the goods are not taken from the 
pier before November 18, 5 p. m., the goods will be placed in 
the warehouse. He insists that it is not up to the railroad if 
we did not receive the arrival notice, as they can show records 
that it was sent out on the twelfth, and that we will have to 
pay for these two days. 

Answer: In several cases the Commission has held that 
the carrier’s duty is performed when it places notice in the 
mail and that demurrage and storage charges are properly as- 
sessed even though such notice is not received by the consignee. 
See Ohio Iron & Metal Co. vs. E. J. & E., 34 I. C. C. 75. 


Liability of Carrier for Goods Stored on Instructions of Party 
to Be Notified Under Bill of Lading 

Nebraska.—Question: We have been forwarding shipments 
of flour to various points through the east, Pennsylvania and 
Ohio, billed to our order, notify a certain party at 16th Street 
stores or 23d Street stores, and these cars are being stored 
upon arrival by the carrier without surrender of the shipper’s 
order bill of lading, the carrier failing to notify us of their 
action, or their intention of storing the shipment. 

It appears, at times, the consignee orders the carrier to 
store these cars and they follow his instructions without taking 
up the shipper’s order bill of lading, and we have a few cases 
of this kind that have caused us heavy loss. 

Will you please advise what authority the carriers have to 
store shipments of this kind by order of the consignee without 
taking up the shipper’s order bill of lading or conferring with 
us? On the other hand, should a shipper’s order shipment be 
refused by consignee and carriers store shipment without noti- 
fying us, what recourse have we against the carrier for loss 
and damage in both instances? Please refer to court rulings 
covering and explain fully. 

Answer: Inasmuch as the carrier, in storing the goods is 
acting under instruction from the party to be notified under the 
bill of lading, we are of the opinion that the carrier is under no 
obligation to advise the consignor of the storage of the ship- 
ment. The freight is neither refused nor unclaimed and the 
carrier may, we believe, rightfully assume that the shipment will 
be accepted by the party to be notified or other disposition 
made of it, either by the party to be notified or by the corsignor. 

There is no duty imposed under the storage tariffs to notify 
consignors of refused or unclaimed carload shipments, although 
there is such a provision in the demurrage tariffs. Section E-1 
of rule 4 providing that when carload freight is refused at des- 
tination notice of such refusal shall, within 24 hours thereafter, 
be sent by wire to consignor, when known, at his expense, or, 
when not known, to agent at point of shipment, who shall be 
required promptly to notify the shipper, if known. While para- 
graph 2-B of section 3 of this rule provides that when carload 
freight (other than perishable freight) is unclaimed within five 
days from the first 7 a. m. after the date on which notice of 
arrival has been sent or given to the consignee, a notice to 
that effect shall be sent by wire, as provided in paragraph 1 
of this section. 

The courts have generally ruled that carriers are required 
to give consignor notice of unclaimed or refused shipments. 
See Michigan Central R. Co. vs. Harville, 136 Ill. App. 243; 
Sterling Button Co. vs. Barrett, 171 N. Y. S. 326, and Stoddard 
Lumber Co. vs. O. W. R. & N. Co., 165 Pac. 363. It therefore 
appears that provisions similar to those carried in the demurrage 
tariffs with reference to notice to the consignor of refused or 
unclaimed shipments should be incorporated in the uniform 
storage rules. 


Measure of Damage for Conversion of Coke 


Ohio.—Question: Prior to August 26, at which time the 
freight rates were increased 40 per cent, we purchased a car 
of limestone, which was shipped before the increased freight 
rate was effective. The hoppers of this car came down while 
in transit and the entire contents were lost. 

In making claim against the railroad company for the value 
of this car we are of the opinion that we are entitled to include 
in our claim the excess freight which we will be obliged to 
pay in securing another car to replace the one lost, as such 
replacement was made after August 26, therefore taking the 
increased freight rate. Are we correct in our opinion? 

One of a number of cars which were shipped to us prior to 
August 26 was delivered to another company in error. At the 
time we discovered this the price of coke, which the car con- 
tained, had increased $1 per ton. In addition to this the freight 
rate from the point of shiyment had increased 40 per cent. In 
this particular case the company unloading this car evidently 
did so without proper shipping notice, assuming that the car 
belonged to them on account of it having been placed in their 
yards by the railroad company. Can we collect the replace- 
ment value of this coke from the company using it, or should 
we file claim against the railroad company for this replacement 
value? 
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Answer: The measure of damages for the conversion by 
a carrier of goods intrusted to it for transportation is the value 
of the goods at the time and place of conversion, namely, the 
destination of the shipment. From this amount, in accordance 
with numerous decisions, the freight charges are to be deducied, 
for the reason that, while the shipper is not bound to pay freight 
where the carrier fails to perform his obligation to deliver in 
good condition, yet he should not have the advantage of the 
increased value of the goods, due to free transportation, that 
is, the shipper is entitled to the net value at the place of 
destination. If the freight charges have been paid, the value 
of the property without reference to such charges is the basis 
of recovery. 

The value of the goods at destination is the reasonable 
market value, such value being the price which could be obtained 
in the open market for bulk quantities. We know of no deci- 
sions to the effect that the carrier must pay damages on the 
basis of the advanced price of the duplicate shipment for the 
the loss or conversion of the original shipment and the amount 
of damage for which a carrier would be held liable in a suit 
for conversion of a car of coal would not include the difference 
between the value of the shipment converted and what must 
be paid at a later date for a shipment to replace the one con- 
verted, the measure of damages being the market value of the 
shipment at destination at the time of conversion. 


Erroneous Declaration of Express Valuation 


Georgia.—Question: Several months ago we made ship- 
ment via American Railway Express Company to a point in 
North Carolina, the value of the shipment being $80. However, 
through a typographical error, the valuation on express receipt 
was shown as $8. 

The shipment in question was lost and we have entered 
claim for the loss to the extent of $80, which is the actual 
value. The express company have noted the value of $8 
shown on receipt and will not settle on any other basis. Is it 
not true that their express receipt is subject to correction, same 
as a railroad bill of lading? 

Answer: The Cummins amendment permits a carrier to 
limit its liability covering property upon which the Interstate 
Commerce Commission has authorized or required the carrier 
to establish and maintain rates dependent upon the value de- 
clared in writing by the shipper or agreed upon in writing as 
the released value of the property, and In the Matter of Express 
Receipts, 43 I. C. C. 510, the Commission has authorized the 
form and terms and conditions of the uniform express receipt, 
which contains a provision to the effect that in consideration 
of the rate charged the shipper agrees that the company shall 
not be liable for more than $50 for any shipment of 100 pounds 
or less, or for more than 50 cents per pound for any shipment 
weighing more than 100 pounds, unless a greater value is 
declared or charges for such greater value paid. 

; Inasmuch as the express receipt constitutes the contract of 
shipment, parole evidence is not permissible in the absence of 
fraud or mistake to vary this provision or to show that the 
contract was different from that shown by the instrument, and 
the shipper cannot allege fraud or mistake in an express receipt 
prepared by himself. As the express charges are based upon 
the valuation shown in the express receipt, the shipper cannot. 
after a shipment has moved, in case of loss or damage, claim 
that the valuation was greater than that shown in the receipt, 
for to do so in any case would be the means of defeating the 
purpose of the provisions of the Express Classification with 
respect to varying charges dependent upon the declared or re- 
leased value of the property, which provisions have been held 
to be reasonable limitations of liability by the courts. If, there- 
fore, the declaration was made in the express receipt that the 
value of the entire shipment was $8, and the express company 
charged the rate dependent upon that value, such declaration is 
binding. 


Reconsignment—No Liability if Carrier Follows Shipper’s 
Instructions 


Missouri.—Question: We shipped from Renton, Wash., on 
September 4, M. St. P. & S. S. M. car 106992, consigned to our- 
selves at Minneapolis, Minn. Under date of September 19 we 
filed reconsigning instructions with agent of the Northern Pa- 
cific Railroad at St. Paul, Minn., advising him in our letter that 
car was consigned to ourselves at Minnesota Transfer, but we 
attached bill of lading which showed very clearly that car was 
billed to Minneapolis. Now instead of this agent forwarding our 
instructions to Minneapolis, to be executed, he held them at 
Minnesota Transfer, in the meantime car arrived at Minneapolis 
and demurrage accrued. 

We admit that we stated in our letter that car was con- 
signed to us at Minnesota Transfer, but the Bill of Lading 
attached to our letter, clearly contradicted our statement and 
showed clearly that car was billed to Minneapolis. If the carrier 
would have exercised ordinary diligence he would have forwarded 
our instructions to point named to bill of lading, the document 
governing matters of reconsigning, or would have returned the it- 
structions to us instead of holding them, when as a matter of 
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fact they could not have been executed at Minnesota Transfer, 
the point where same was held. Who was negligent. Can we 
recover the demurrage that accrued? 

Answer: Assuming that the carrier, upon arrival of the car 
at Minneapolis, Minn., mailed notice of arrival in accordance 
with the provisions of the demurrage tariff, we are of the opin- 
ion that the carrier was not negligent in holding the car at that 
point awaiting disposition instructions, inasmuch as your recon- 
signing instructions specified Minnesota Transfer as the destina- 
tion of the shipment, and this even though bill of lading was en- 
closed, for the reason that an examination of the bill of lading 
was not essential to the reconsignment of the car. 

Variance in Gallonage Due to Expansion and Contraction of Oil 

Michigan.—Question: Rule No. 35, Section 2 of Consoli- 
dated Freight Classification No. 1, reads in part as follows: 

The shell gallonage capacity of tank cars as referred to in this 
rule does not include the capacity of the dome; if the lading extends 
into the dome, computed weight of the quantity in the dome must be 
added by the shipper to the weight computed from the shell gallon- 
age capacity and the total weight of the load thus computed must be 
given by the shipper. 

According to the above rule it is permissible for carriers to 
charge for petroleum oils when loaded in dome of tank car as 
a high temperature. As an example, if fuel or refined oil was 
loaded at temperature 130 degrees F. with shell full and also a 
quantity in the dome, would railroad company be right in charg- 
ing for such shipment on the estimated weight per gallon of the 
contents in the dome as well as shell of the car at that tempera- 
ture, when if oil was cooled down to temperature sixty degrees 
F. the car would only be shell full. In the oil business the tem- 
perature 60 degrees F. is taken as normal based on the standard 
of water at 60 degrees. Furthermore, the actual weight of 
given quantity of oil does not change with temperature, it is 
true that the volume contracts as the temperature is lowered 
and expands as the temperature is increased, but the actual 
weight of tank car loaded to shell full at 60 degrées would be 
the same as the actual weight of tank car where oil was loaded 
into dome as well as the shell at temperature 130 degrees. 

It would appear that in Rule 35 of the Consolidated Classifi- 
cation this feature is not covered and we would like to have 
your opinion regarding the proper basis which carriers could 
charge on such shipments. 

Answer: Under the present tariff provisions charges must 
be paid upon the contents of a tank car at the time the gallon- 
age capacity is ascertained, inasmuch as no provision is made 
for an allowance to cover the difference in the gallonage at dif- 
ferent times by reason of the expansion of the oil as the tem- 
perature is increased. : 

In order to cover the situation a table of allowances should 
be provided for by tariff authority to take care of the variance in 
the gallonage due to the expansion and contraction of the lading. 


Tax on Export Shipment Reconsigned in Transit 


Kansas.—Question: We wish that your legal department 
would advise us as to whether or not the war tax on inbound 
freight to a reconsigning point is not chargeable when the ship- 
ment is reconsigned to export and temporary exemption certifi- 
cates are filed with the originating carrier and copies forwarded 
to the agent of the delivering carrier at destination. For ex- 
ample, a shipment originating at Dodge City, Kansas, billed to 
Wichita, Kansas, and diverted after arrival at Wichita, Kansas, 
via the originating line Rock Island to New Orleans, La., for ex- 
port, on the through export rate Dodge City to New Orleans, and 
temporary exemption certificate filed with Diversion Agent at 
Wichita, copy sent to the New Orleans Agent of the N. O. T. & 
M. Railway delivering line and then in due time freight paid, 
less war tax, as the case may be Dodge City to New Orleans, or 
Wichita to New Orleans. What we wish to know is whether or 
not the war tax should be charged up to Wichita in case the 
shipment arrived before diversion. 

Will you also please consider this same example except that 
diversion to be accomplished at Wichita, Kansas, prior to the ar- 
rival of the shipment at Wichita, Kansas? 


Answer: Article 16 of Regulations No. 49 (Revised) of the 
Treasury Department provides that property in the course of ex- 
portation is exempt from tax. In paragraph (c) of this article, 
however, it is provided that the movement must be continuous; 
that there must be no “break” in the movement; that the prop- 
erty must not “come to rest;” and if there is break or a coming 
to rest of the property at any point in transit, the first move- 
ment is a complete domestic movement and amounts paid for 
the transportation on the first movement are taxable and are not 
subject to exemption or refund other than as provided in Article 
14 thereof. 


Paragraph (c) further provides that a “break” occurs or 
“property comes to rest” when a shipment moving in commerce, 
although it may consist of articles or products manufactured or 
produced for export and which the shipper, producer or manu- 
facturer intends for export, reaches a place in the United States 
where at the instance of the shipper or agent, it is stopped for a 
business purpose such as private sale, storage, grading, sacking, 
reconsignment or manufacture, and not a necessary delay or 
accommodation to the means of transportation. 

In Article 18 it is provided: 
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In the case of freight originating in the United States and con- 
signed to a destination in the United States which is subsequently 
diverted or reconsigned to a point in Canada or Mexico, the carrier 
so diverting or reconsigning it shall collect the transportation tax on 
the charges from such point of origin in the United States to the 
point at which the diversion to Canada or Mexico occurred at the time 
such diversion or reconsignment is made. From the last point of 
diversion in the United States charges for the transportation of prop- 
erty to Canada or Mexico will be exempt from the tax without the fil- 
ing of a temporary exemption certificate or certificate of exportation, 
provided the shipper retains in his files proof of the export character 
of the shipment from the point at which such diversion occurred. 


In view of the provisions of Regulations 49 referred to 
above, it is our opinion that war tax should be assessed on the 
movement to Wichita, Kansas, regardless of whether the diver- 
sion instructions are placed prior to or after the arrival of the 
shipment at that point, inasmuch as a reconsignment is not a 
necessary delay or accommodation to the means of transporta- 
tion, but constitutes a break in the movement from origin to 
port of export. 


Refunds on Shipments Where No Certificates Are Filed 


Kansas.—Question: We have been recently advised that 
the Internal Revenue Commissioner of the United States Treas- 
ury has issued, or is about to issue, a decision that war tax col- 
lected in error at ports of exportation may be refunded by the 
collecting lines to the parties paying same and the amount de- 
ducted from their next returns of war tax collected to the In- 
ternal Revenue Department of the Treasury. 

We have at this time several thousand dollars paid in war 
tax in error through failure of our export agent at New Orleans 
and will very much appreciate your filing our request for in- 
formation on this particular subject and advising us at this time 
if such decision has been made, or is contemplated, and in the 
future if such action is taken, advising us promptly. 

Answer: Article 30 of Regulations 49 (Revised) of the 
Treasury Department, Internal Revenue Division reads: 


Shipments originating on and after October 10, 1919, where no 
certificates are filed.—On and after October 10, 1919, in all cases where 
the movement of the property has been continuous from the point of 
origin to the point of exportation and in due course actually exported, 
and no stoppage in transit occurred except in necesyary delay or ac- 
ccmmodation to the means of transportation, and such shipments 
have not been covered with the necessary temporary exemption cer- 
tificates, the carrier shall collect the tax and the party paying the 
freight charges may file a claim with the Commissioner of Internal 
Revenue on Form 46 for refund of the tax collected. 

In Article 31 it is provided that the procedure in the presen- 
tation of claims for the refund of taxes paid on bona fide export 
shipments as prescribed in Articles 119 to 122 inclusive is to be 
followed. 

Article 119 provides that claims for refund of the taxes 
which may have been erroneously or illegally collected must be 
made by the person who actually paid the tax to the transpor- 
tation company and that such claims. for refund should be pre- 
pared on Treasury Department Form 46 and filed with the Com- 
missioner of Internal Revenue. 

Article 120 specifies what evidence is required to support 
claims for refund. 

The instructions contained in the above referred to articles 
of Regulations No. 49 (Revised) are the latest issued by the 
Treasury Department. 


Through Charges on Cane Seed Accorded Transit 


Missouri.—Question: We shipped a car of cane seed on 
February 7th, 1917, to Howe, Texas, from Kansas City, Mo. Bill 
of lading was issued via St. L.-S. F. R. R. This seed was 
cleaned in transit at. Kansas City, Mo., and inbound tonnage 
surrendered which originated at Satanta, Kansas, on the T. & S. 
F. R. R. Through oversight we paid the St. L.-S. F. on basis 
of the proportional rate from Kansas City, Mo., to Howe, Texas, 
while the balance of the through rate transit rate Satanta, Kan~ 
sas, to Howe, Texas, is less than the proportional rate. 

We filed claim with the St. L. -S. F. R. R. for the over- 
charge. The St. L.-S. F. decline payment, contending that there 
was a proportional rate inserted on bill of lading; also that the 
route via H. & T. C. R. R. at Sherman, Texas, was inserted on 
the original bill of lading, and that the St. L.-S. F. collected 
freight charges on the basis of the proportional rate, as showm 
on bill of lading. 

For the above reasons, the St. L-S. F. decline to honor: 
refund to basis of the lesser rate, which is the balance ofa 
through transit rate. It is our argument that in the event a 
lower than tariff rate had been inserted on bill of lading, we 
would have been liable for the correct rate, although higher, 
and that the rule should apply both ways. 


Answer: An examination of Southwestern Lines Tariff 
32-Q, F. H. Leland’s I. C. C. No. 1151, which was in effect at the 
time your shipment moved, reveals the fact that joint through 
rates on cane seed from Satanta, Kansas, to Howe, Texas, ap- 
plied only via the A. T. & S. F., G. C. & S. F., Dallas, Texas and 
H. & T. C., and the St. L.-S. F. R. R. could not assess: charges 
on the basis of the through joint rate from point of origin to 
ultimate destination, due to the fact that the joint through rate 
does not apply in connection with the St. L.-S. F. Charges should 
therefore be assessed on basis of the Kansas City, Mo., com- - 
bination. : 
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PROTEST RECONSIGNMENT RULES 


The Trafic World Washington Bureau 


Protests going to the merits of the reconsignment and diver- 
sion rules contained in tariffs, chief of which are two by Fair- 
banks, filed to become effective December 1, were made Novem- 
ber 23 by representatives of shippers who asked for suspension. 
Technically, the protests were directed at the tariffs on the 
ground that they were not in conformity with the conditions and 
spirit of the Commission’s decision in the reconsignment case. 
As a matter of fact much of the testimony, especially of the 
Florida, Tennessee and Mississippi shippers, who were heard 
at the morning session, went to the merits of the whole matter. 
The Florida people, in particular, contended that the effect of 
the rules would be disastrous to them, to the railroads, and to 
the public because they would tend to destroy the tonnage 
which the rail carriers, in competition with the carriers by 
water, had built up since their advent in south Florida in 1887. 

J. C. Chase, of Chase & Co.; J. F. Thomas, of Sawyer- 
Thomas Company, and E. D. Dow, of the Florida Citrus Fruit 
Exchange, said the effect would be an immediate diminution 
in the acreage of vegetables and the gradual decline of the 
citrus fruit groves because the expense of doing business would 
be so increased that the consuming public could not afford to 
buy the products moving to market from the fields at a long 
distance from the markets. 

The tariffs permit one free reconsignment of fruits and 
vegetables, if the order is given within twenty-four hours after 
arrival at the first billed destination, which, in the case of 
Florida traffic, is Waycross, Ga.; and in the case of Mississippi 
traffic, Mounds, Ill.; and in the case of some of the Tennessee 
traffic, Cincinnati. Mr. Thomas objected to the charge of $2, 
notwithstanding the fact that the Commission, in many cases, 
said that a reasonable charge might and should be made for 
that service. 

Mr. Dow contended that the Florida shippers had not been 
heard in the case, the decision in which is being used as a 
foundation for the tariffs under attack. He said that if any 
witness had claimed to speak for the Florida interests he had 
assumed authority that had not been granted. Mr. Thomas 
asked for suspension on the ground that, even if the protestants 
were heard, conditions had changed so as to warrant a suspen- 
sion and a consideration of the matter in a “clear-cut, business- 
like way.” 

The testimony of Mr. Chase consisted of a description of 
the method of handling Florida fruits and vegetables. Answer- 
ing questions by C. E. Bell, C. R. Marshall and D. A. DeVane, 
he said the effect of the tariffs, if allowed to become operative, 
would be to require the grower of citrus fruit either to hold 
his fruit on the trees until he found a market for them, or in the 
cars until that condition had been met. 


“Tf these tariffs become effective, the shipper will have to 
take the full count on free time at every point,” said Mr. Chase. 
“He will need it to enable him to find the market to which his 
stuff is to go before the car is delivered to the carrier. I have a 
grove from which 200 cars are shipped annually. The practice 
now is for the two trains, one each way each day, to take the 
cars that may be loaded. The southbound train takes it to the 
point to the south where the sidetrack joins the main track, 
and the northbound train takes the loaded car or cars to the 
junction point on the north, regardless of whether or not there 
is a market for the fruit shown on the billing. If the new 
rules are allowed to go into effect, the cars will have to be 
held on that track until we can find out what market will take 
that particular car. We can’t tell in Jacksonville, until we get 
the manifest, what the car contains, and until we know that 
we cannot say what market needs it. Holding a car on a 
sidetrack one day causes more deterioration than three days 
of ‘rolling,’ even on a slow schedule.” 

From eighteen to twenty thousand cars are produced by 
the shippers represented by him, Mr. Thomas said. The De- 
partment of Agriculture, he said, was always calling on the 
fruit and vegetable grower to produce more. The railroads and 
the Commission, he said, if these tariffs were allowed to be- 
come operative, would be working to cut production down. He 
said that if the Commission did not suspend, the growers would 
continue their fight, but they would not do it with as good 
grace as they would if the rules and rates were suspended, 
pending a more complete investigation. 

At the afternoon session the witnesses were Edward Smith, 
for the American Fruit and Vegetable Shippers’ Association; 
Henry E. Cole, for the California Citrus League; P. W. Coyle, for 
the St. Louis Chamber of Commerce; William H. Baggs, Chester 
Franzell, J. C. Folger and George Lafbury, for the National 
League of Commission Merchants, International Apple Shippers’ 
Association, and the Western Fruit Jobbers’ Association. The 
three fruit and vegetable associations joined their interests un- 
der the direction of Fayette B. Dow and R. S. French, so there 
would be no duplication. Messrs. Baggs, Franzell and Lafbury 
devoted themselves entirely to the situation in Pittsburgh, where 
the railroads have no hold yards but use one yard for both in- 
spection and delivery. The men representing that market want- 
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ed to know whether the back haul privilege would be used to 
hurt them because it was impossible to avoid what might be 
called back hauls inasmuch as the tracks used necessitated the 
bringing of the traffic into the city. 

Mr. Coyle made suggestions with regard to order and order 
notify shipments suggesting that the carriers should make ar. 
rangements with the owners of private tracks to have them re- 
garded as company tracks and thereby avoid the harshness of the 
rule regarding surrender of the bill of lading on such shipments 
or the giving of an indemnity bonds as condition precedent to 
setting a car on a private track. 

Seth Mann acted as both witness and attorney for the San 
Francisco Chamber of Commerce, as the latter acting on behalf 
of shippers of potatoes and onions. They claim in their proiest 
that the new rules and rates will have the effect of reducing 
production in California, because, under the rules, the shipper 
will run too great a risk of loss for him to assume. The rules, 
they say, will afford an opportunity to unscrupulous dealers, at 
destination, to bid for shipments, knowing that the consignor 
has exhausted his quota of reconsignments and must either sell 
at the prices they are willing to offer, or pay the combination 
of locals, which, in the case of California vegetables, would be 
prohibitive. 

In closing the hearing, J. C. Kerr, assistant general freight 
agent for the Louisville & Nashville, said it was announced to 
give the protestants an opportunity to bring forward new or ad- 
ditional facts. None, he said, had been brought forward and, 
therefore, it was unfair for the shippers to ask the Commission 
to suspend the tariffs, Practically every fact and argument used, 
he said, was used at the hearings in 1918 and disposed of in the 
report on the matter made by the Commission. 


ORDER NO. 21 VACATED 
The Trafic World Washington Bureax 


The Commission, November 24, vacated and set aside, as of 
midnight, November 24 its Service Order No. 21, issued on Octo- 
ber 8, on the ground that the emergency which caused its promul- 
gation has been “iaeasurably relieved.” 

Service Order No. 21 is the one authorizing priority in the 
supply and movement of coal cars carrying coal for public 
utility and public institutions on special permits from the Com- 
mission, It was issued as a substitute for Service Order No. 16. 
The latter order gave priority for public utility companies and 
public institutions, on certificate from the delivering carrier. It 
was set aside, Commissioners Clark and Aitchison have said, 
because it was being abused through the complaisance of offi- 
cials of utility companies and public officers who invoked prior- 
ity in the name of the companies or public institutions and then 
allowed the coal so obtained to be stored or distributed among 
employes of the companies or institutions. 

During the life of No. 21 few applications for permits were 
filed with the Commission. One of the few was that of the La- 
clede Gas Company of St. Louis asking for a priority order for 
twenty cars, directed to the Louisville & Nashville, denied by 
the Commission on November 23, the day before Service Order 
No. 21 was vacated. It was denied because the investigation 
of Commissioners Aitchison and Potter convinced them that the 
Laclede company could obtain coal from other points of origin 
and that such an order to the Louisville & Nashville could be 
obeyed only at the expense of some of the large number of 
other public utility companies obtaining coal from the part of 
the L. & N. system from which the St. Louis company desired 
to obtain its supply, in part at least. 


N. Y. N. H. & H. BONDS 


The Trafic World Washington Bureau 


The New York, New Haven and Hartford Railroad Company 
has been authorized by an order of the Commission in Finance 
Docket No. 1063 to issue and pledge not to exceed $95,000,000 of 
first and refunding mortgage gold bonds. 

The issue will be divided into two parts, $80,000,000 of Series 
A bonds, to be dated November 1, 1920, and to mature October 
31, 1930, and $15,000,000 of Series B bonds to be dated November 
1, 1920, and to mature, October 31, 1935. Both issues will bear 
6 per cent interest per annum. 

The Series A bonds will be used under the provisions of the 
order to secure the company’s note or notes to be issued under 
Section 207 of the transportation act for the purpose of funding 
the company’s indebtedness to the government incurred during 
the period of federal control and also for indebtedness incurred 
during federal control for additions and betterments made by 
the Director General of Railroads. The total of this indebtedness 
is approximately $60,000,000. 

The issue of the Series B bonds, under the order, will be used 
as a pledge with the Secretary of the Treasury for security for 
loans from the United States under Section 210 of the transpor 
tation act. The company has applied for a loan of 8,130,000 trom 
the government and the Series B bonds will be used as security 
for that loan. 
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New Route Between San Diego and the East 


The city and harbor of San Diego, Calif., have been con- 
sidered of sufficient importance to warrant an expenditure of 
$18,000,000 to provide a direct transcontinental line between San 
Diego and the East by building the San Diego & Arizona Railway 
between San Diego and El Centro. It, in connection with the 
Southern Pacific and its eastern connections at El Paso and New 
Orleans, forms a new route for the transportation of passengers 
and freight. 

Through Pullman service between San Diego and Chicago 
has effected a saving in distance of approximately 135 miles. 
it is the short line between the major portion of the population 
of the United States and San Diego. 

The construction through Carriso Gorge involves some of 
the most expensive railway work that has ever been undertaken 
in America. This eleven-mile section contains seventeen tun- 
nels, ranging from 180 feet to 2,650 feet in length. When pass- 
ing through the tunnels, passengers are not bothered with fumes 
and smoke from the locomotives, because of the large bore of 
the tunnels, exceptionally light atmosphere, and a slight draft 
continually passing through Carriso Gorge. 

Starting from San Diego, the line rises on almost a con- 
tinuous grade for 85 miles to the summit, which is 3,660 feet 
above sea level. The maximum grade eastbound is 1.4 per cent, 
and it practically continues for 47 miles. Westbound, the line 
rises from an elevation of 49 feet below sea level at El Centro, 
with a maximum grade of 2.2 per cent for fifteen miles near the 
foot of the slope, and again for seven miles approaching the 
summit and with a 1.4 per cent grade for fifteen miles between. 

This new scenic line affords a daylight trip across the Mex- 
ican border through Lower California, through Carriso Gorge 
and through the Imperial Valley, that remarkable land below 
sea level, as fertile as the Valley of the Nile. 

The total irrigable area of Imperial Valley exceeds 800,000 
acres, and much of the traffic originating there will move to 
San Diego for export to Asiatic and South American countries 
and for loading on seagoing vessels for shipment through the 
Panama Canal. 


The landlocked harbor of San Diego, which is known as 
the “Harbor of Opportunity,” is one of the natural harbors on 
the Pacific coast. The depth of water permits ships of the 
greatest draught to dock. It is the nearest harbor to the Pan- 
ama Canal and can be entered by ships at any time any day 
of the year. 

The city of San Diego has recently completed a municipal 
pier with 53,200 square feet of floor area and it is provided with 
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ing improvements: Army and navy flying stations on North 
Island; a marine base, naval training station; naval repair sta- 
tion; harbor dredging—and all these improvements are being 





Scene in Carriso Gorge 


added to at this time. Construction has just been begun on 2 
$1,000,000 naval hospital. 
The completion of the San Diego & Arizona Railway pro- 
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all the latest facilities for the proper handling of cargoes. The 
city has now started work on a pier with a floor area of 400,000 
square feet. 

San Diego harbor is the southern home of the Pacific 
fleet and the government has spent in and around the harbor 
in the last few years more than $10,000,000, including the follow- 


vides the second transcontinental railway from San Diego to 
the east and has put in full swing the industrial development. 
of the harbor, of which the latest industry is the $2,000,000 Sam 
Diego Oil Products Corporation, the first unit for manufacturing 
cottonseed oil and similar products just being completed. 

The harbor is provided with a water frontage at this time 









1040 THE TRAFFIC WORLD 


of approximately nine miles, and additional dredging, together 
with possible dockage, would easily take care of all of the traffic 
of California. 

The new line links closely together San Diego, with a popu- 
lation of 80,000, and Imperial Valley, with a population of 60,000. 





Personal Notes 





The transportation study class of Swift & Co. has adopted 
the following resolutions with regard to the death of Frank Hill 
Frederick, leader of the class and assistant traffic manager of 
the company: “Whereas, Mr. Frederick has served Swift & 
Co. efficiently and faithfully during many years, and to us 
under his charge, his fairness and broadmindedness was his 
marked characteristic; and Whereas, his life was an exemplifi- 
cation of bigness of heart and true fraternoty with his fellows, 
Be it resolved, that we, members of the Swift & Co. Trans- 
portation Study Class, in regular session this sixteenth day of 
November, A. D. 1920, do hereby extend to his relatives, to Swift 
& Co. and to his many friends in and out of the business world, 
our sincere sympathy and genuine sorrow, in which we share, in 
the loss of this great man.” 

The New York Central reports the restoration of off-line 
traffic agencies in 17 cities. 

T. H. Milligan is appointed soliciting freight agent of the 
Merchants & Miners Transportation Company at Baltimore. 

C. B. Rader has recently been appointed secretary and traffic 
commissioner of the Denver Grain Exchange Association. Prior 
to going to Denver, Mr. Rader was connected with the operating 
department of the Louisville & Nashville at St. Louis and later 
with the Mobile & Ohio for six years, in charge of the com- 
pilation of tariffs and rate adjustments, in the traffic manager’s 
office at St. Louis. 

The New York Central Lines announce the following ap- 
pointments of general agents, freight department: J. H. Love, 
Kansas City; A. W. Cassels, Seattle; H. R. Ballard, St. Paul; 
A. C. Huggins, New Orteans; M. A. Greding, Dallas; A. L. Evans, 
Minneapolis; T. C. Porteous, Los Angeles; W. F. Greaves, Bir- 
mingham; J. L. Carleton, Oklahoma City; R. J. Nicoud, Milwau- 
‘kee; M. A. Huntley (westbound), Milwaukee; W. W. Dickinson, 
San Francisco: M. J. Sweet, Omaha; G. H. Johnston, Memphis; 
J. J. Ford, Denver. 

The Fort Smith & Western Railroad announces that F. A. 
Bell is appointed general agent in charge of the company’s 
affairs in transcontinental and north Pacific coast territories, 
with offices at San Francisco. 

The San Antonio, Uvalde & Gulf Railroad announces that 
Jos. P. O’Donnell is appointed general agent, Dallas, Tex. 

The Clyde Steamship Company and Mallory Steamship Com- 
pany announce that, effective December 1, H. E. Maynard will 
return to the service of these companies, and resume his posi- 
tion as assistant freight traffic manager, with office at New 
York, N. Y. 

The Wabash Railway Company announces that C. J. Helber 
is appointed general agent, with headquarters at Denver; G. W. 
Terry, traveling freight agent, Salt Lake City, is transferred to 
the same position at Denver. 

The Union Tank Car Company announces that E. C. Sicardi, 
‘senior vice-president, in addition to the regular duties of his 
office, has general supervision of all of the various departments 
of this company. P. F. Finnegan, vice-president, has charge of 
the ear service department, and all correspondence relative to 
the distribution and movement of cars should be addressed to 
him; A. E. Smith has been elected a vice-president, having charge 
of construction and maintenance of plant and equipment, and 
all correspondence regarding repairs to cars and M. C. B. mat- 
ters should be addressed to him. The office of master car builder 
has been discontinued. 

Erskine Wood, admiralty counsel of the United States Ship- 
ping Board, has submitted his resignation, effective November 
30. Mr. Wood’s home is in Portland, Ore., where he was en- 
gaged in the practice of law before he came to Washington. 
Chairman Benson said no successor to Mr. Wood had been ap- 
pointed, and it was regarded as probable that the filling of the 
vacancy would be taken up by the new board. 


DOINGS OF THE TRAFFIC CLUBS 


The Pittsburgh unit of the Traffic Group of the National 
Retail Dry Goods Association held its monthly meeting November 
16. J. W. Johnson, city manager of the American Railway Ex- 
press Company, discussed express service and packing rules. 
The committee on package cars made a report of its interview 
with railroad officials, who assured third-morning delivery on 
New York to Pittsburgh business. 





The Transportation Club of Peoria announces a “Get To- 
gether” dinner, the evening of December 9, at 6:30 p. m., in 
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Block & Kuhl’s Cafe. The speakers will be Conrad E. Spens, 
vice-president, Chicago, Burlington & Quincy Railroad, and J. H. 
Beek, executive secretary, National Industrial Traffic League. 





The Worcester Traffic Association held a meeting November 
16 and made it a “Boston & Albany night” in line with its 
policy of getting together the railroad and industrial men on 
a common basis. Freight Traffic Manager VanUmmerson and 
General Freight Agent Allen were the railroad representatives 
present, but the operating officials were detained by a threatened 
storm, while the vice-president and general passenger agenis 
were called away. There were about 85 members present. This 
is the third “railroad night” that the association has held and 
the general policy will be continued. 





The annual election of officers of the Houston Traffic Club 
resulted as follows: President, J. F. Hennessy, Jr., division 
freight agent, M. K. & T. Railroad; first vice-president, I. R. 
Palmer, secretary-treasurer, Trinity River Lumber Company; 
second vice-president, C. H. Pugh, G. A., Missouri Pacific Rail- 
road; third vice-president, S. J. Westheimer, president, West- 
heimer’s Warehouse & Storage Company; secretary, E. L. Wil- 
liams, T. M., Southern Drug Company; treasurer, A. Kimbell, 
secretary, Houston Drug Company. Directors, term expiring 
1921—Clint Hollady, president, Bond & Hollady Transfer Com- 
pany; R. H. Carmichael, assistant G. F. A., Southern Pacific 
Railroad. Directors, term expiring 1922—F. L. Bornefeld, city 
F. A., Santa Fe Railroad; E. C. Nicar, T. M., Southern Motors 
Company, Ltd. The election was held at the Westheimer Ware- 
house & Storage Company’s new warehouse unit—the club being 
the guest of Mr. Westheimer, who had prepared an elaborate 
oyster luncheon, as well as a musical program. The annual 
banquet of the club will be held December 14. 





The Traffic Club of Memphis, Tenn., held its annual banquet 
and election of officers November 20. The speakers of the even- 
ing were: Lew Dockstader, professional, of the Orpheum Cir- 
cuit; Fred Collins, vice-president, Bank of Commerce, Memphis, 
Tenn.; C. P. J. Mooney, editor, Commercial-Appeal, Memphis, 
Tenn.; A. H. Egan, general superintendent, Y. & M. V. Railroad 
Company, Memphis, Tenn. Major J. M. Walsh, superintendent 
of the Illinois Central terminals at Memphis, was elected presi- 
dent of the club. C. S. Russell, assistant freight traffic man- 
ager of the Southern Railway, was elected first vice-president, 
and J. H. Townshend, secretary-manager of the Southern Hard- 
wood Traffic Association, was chosen second vice-president. The 
directors are: J. M. Beley, A. M. Crawford, B. H. Wallace, R. 
E. Buchanan, J. B. McGinnis and H. W. Stigler. W. B. Ryan, 
assistant general freight agent of the Illinois Central, was elected 
treasurer and L. E. McKnight seclected as secretary, a position 
he has filled three years with the old organization. He was 
the choice of both tickets. The election was spirited. 





The Transportation Club of Louisville announces a dinner 
at the Pendennis Club December 8. 


CHICAGO SHIPPERS’ CONFERENCE 


A permanent organization has been effected of the Chicago 
Shippers’ Conference Association, affiliated with the Chicago As- 
sociation of Commerce and the Illinois Manufacturers’ Associa- 
tion. It is the purpose of this association to consider general 
traffic matters of local interest to the shippers of Chicago and 
also to co-operate with the railroads in Chicago, The shippers’ 
section of the Chicago Conference Switching Committee is now 
a part of the new association and will act as the switching com- 
mittee; the Chicago Industrial Claim Conference is also a part 
of this organization and will be known as the claims committee. 
Other committees will be appointed. The following officers were 
elected: J. J. Wait, chairman; J. A. Brough, vice-chairman; 
W. J. M. Lahl, secretary-treasurer; directors, Geo. A. Blair, J. S. 
Brown, Murray N. Billings, E. C. Wilmore, W. J. Womer and C. T. 
Bradford, the above officers and directors to constitute the 
executive committee. Regular meetings are to be held on the 
first Tuesday of each month, except July and August. 


PARTIAL PAYMENTS TO CARRIERS 


Officials of the Association of Railway Executives in Wash- 
ington declined, November 20, to discuss a report carried in the 
press of New York to the effect that the carriers planned to test 
in the courts the question raised by the refusal of the Treasury 
department to make partial payments to railroads after Septem- 
ber 1 under the guaranty provisions of the transportation act. 
It is understood that the railroads will make additional efforts, 
however, to obtain a modification of the ruling without resorting 
to court action. It is also regarded as probable that the rail- 
roads will attempt to have Congress enact an amendment to 
the transportation act providing for partial payments before 
the final settlement has been effected. 





‘, 


Edi 


on 
of § 
the 
furt 


on 
ang 
sug: 


time 
ship 
tion 
may 


situ: 
the 

but 

then 
elim 
roon 
to e 


Edit 


taine 
some 
tendi 
railr¢ 
degre 
are | 
j 
whic] 
( 
from 
feed 
ton. 
same 
cific 
sever 
to the 
on th 
N. C. 
livere 
the fj 
V 
obtair 
menti 
, 








er 
ts 
mn 
id 
PS 
>¢ 
ts 
is 
1d 


ib 
on 


il- 
st- 
il- 
ll, 
ang 
m- 
fic 
ty 
rs 


ag 
te 
al 


et 
-nh- 
ir- 
is, 


ad 
nt 
si- 


go 
As- 
ja- 
ral 
nd 


OW 
m- 
art 


sh- 
the 
est 


ary 
2m- 
ict. 
rt 8, 
ing 
ail- 

to 








THE 


November 27, 1920 





The Open Forum 


TRAFFIC WORLD 1041 





A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


_— 


SPECIAL SERVICES IN TRANSIT 


Editor The Traffic World: 
With the return of the railroads to private control came the 





return of the old system of billing and collecting charges for 


special services performed in transit. 

A carload of perishable products requiring refrigeration is 
pilled to re-ice to capacity at all icing stations. Upon delivery 
of the shipment the consignee is presented with freight bills 
covering the freight charges, cost of initial icing, and probably 
the cost of re-icing at one or two points. Thirty days later the 
consignee is presented with bills covering re-icing charges at 
other points. The shipment has probably been previously dis- 
posed of at a price based on the charges as originally assessed, 
and as a consequence the consignee is obliged to reduce his profit 
or increase his loss by the amount of the bills presented subse- 
quent to the original payment. 

I believe concerted action on the part of the shippers would 
induce the carriers to reinstate the system which was in prac- 
tice during the period of federal control. 

M. C. Safford, Traffic Manager, 
Sugar Creek Creamery Company. 
Danville, Ill., Nov. 15, 1920. 


McCAULL-DINSMORE DECISION 


Editor The Traffic World: 

I have noted with interest the several replies to my article 
on the McCaull-Dinsmore decision, but as, by the elimination 
of section 3, paragraph 3, of the conditions of the bill of lading, 
the main basis of my argument has been removed, I have no 
further argument to make at this time. 

There is just one fact which may provide food for thought 
on the part of those who view the situation from a different 
angle than I, and that is the example now before us in the 
sugar trade, and which may affect every business in the country. 

There are, no doubt, numerous cases right at the present 
time where sugar is invoiced or the value at time and place of 
shipment is at least double that at destination, and this condi- 
tion, which has now existed for two months in the sugar trade, 
may well affect everyone. 

If the carriers should attempt to take advantage of this 
situation, using the elimination of the bill of lading clause and 
the McCaull-Dinsmore decision as authority, not only on sugar 
but on other commodities, during the coming fall in markets, 
then I can only extend my sympathy to the advocates of the 
elimination of all standard measures of adjustment and make 
room for them on the band wagon riding towards a third attempt 
to establish some standard by legislation. 


* 


W. A. Fielden, 
5450 Delancey St. 
Philadelphia, Pa., Nov. 18, 1920. 


COMMENDS SPEED OF CARRIERS 


Editor The Traffic World: 

We have read with much interest the various letters con- 
tained in your columns, relative to the movement of freight, 
some of them showing a very good daily mileage and all of them 
tending to show that the motive power and the efficiency of the 
railroads in the handling of freight are improving to a noticeable 
degree, and that at the embarrassing and costly delays in transit 
are becoming a thing of the past. 

We are pleased to advise you of the following shipment 
which we made: 

On November 5 we received an order for a car of mill feed 
from one of our customers at Nashville, Tenn. We had this 
feed in stock and immediately ordered a car from the Burling- 
ton. They delivered an empty car to the Missouri Pacific that 
Same morning for setting to our warehouse. The Missouri Pa- 
cific placed the car shortly after noon and it was loaded in 
several hours. It was taken from our warehouse and set back 
to the Burlington during the night and left Atchison some time 
on the sixth, via the Burlington. We rovted this car via the 
N, C. & St. L. at Paducah, Ky. This car arrived and was de- 
livered to the consignee at Nashville on November 11, or on 
the fifth day out of Atchison. 

We believe this is excellent service, and the daily mileage 
obtained on this car will no doubt smash a few daily mileages 
mentioned before in your columns. 

The officials of the roads handling this shipment deserve 








commendation, as service of this kind shows they have obtained 
a high degree of efficiency in the matter of moving freight. 
The Blair Milling Company, 
Geo. E. Pucka, Traffic Manager. 
Atchison, Kan., Nov. 16, 1920. 
Editor The Traffic World: 

Having seen several letters in your columns recently com- 
mending the good time being made by the railways in the move- 
ment of carload traffic, we believe that our experience in ship- 
ping carloads from Toronto to Vancouver will be of interest to 
your readers. 

During the six months ending September 30 of this year we 
shipped twenty-three cars to Vancouver, about equally divided 
between the Canadian Pacific and Canadian National. The dis- 
tance is 2,707 miles by the C. P. R. and 2,827 by the C. N. R. 
Eight of these cars went through to destination and were placed 
on the consignee’s siding within twelve days from the date of 
shipment, and the longest time taken by any car during the 
six months was nineteen days. Taking the whole twenty-three 
cars, we find that the average time, including switching at Van- 
couver, works out to 14.09 days. 

We believe that these figures indicate the high operating 
efficiency of the Canadian railways. 

The Howell Trading and Forwarding Co., 
H. B. Ganton, Traffic Manager. 
Toronto, Can., Nov. 20, 1920. 


THE INDUSTRIAL TRAFFIC MAN 


Editor The Traffic World:: 

As a regular reader of your valuable paper, I have taken 
notice of the various articles published under above heading and, 
being an ex-railroad man of twelve years’ experience, including 
four years as freight agent, also an extension university gradu- 
ate in a traffic course, these articles have been of unusual in- 
terest, especially those written by Messrs. W. K. Webber and 
J. O. Richards, appearing in your issue of November 13. 

It is quite evident that Mr. Webber has never been in the 
railroad service, and the assertions made in the first paragraph 
of his letter are obviously based on hearsay. There is, as Mr. 
Webber says, a growing need for men with traffic knowledge, 
and as this department of the industrial business is strictly in 
matters pertaining to “transportation” the first thought of a 
traffic manager in selecting an assistant naturally turns to a 
man with practical railroad experience. I believe that if records 
could be obtained of the many successful traffic managers today 
it would be found that a large percentage have in some manner 
been connected with the railroad service. So far as traffic man- 
agers admitting that this experience is more or less narrow and 
entangled in routine and red tape, I'll grant Mr. Webber that 
this may be so to a certain extent in connection with “routine 
and red tape,’ and this condition may be found in almost any 
large business; but as to being “narrow” I certainly consider 
that Mr. Webber is, to say the least, radical in his assertion. 
In my own experience I have found there are no greater possi- 
bilities, or greater opportunities for building up a _ practical 
traffic experience than those which can be derived in a large 
railroad freight office; but, of course, this depends entirely on 
the character and ability of the person so engaged. 

There are lots of big railroad men today who started at 
the bottom of the ladder, which certainly does not indicate that 
these men anyway had time to “watch the clock.” I am pleased 
to note that Mr. Richards is more broadminded in his comments 
upon this subject. Mr. Webber is certainly “out of luck,” but 
this does not justify his attitude towards railroad men. There 
are just as many ambitious young men in the railroad service 
who have also recognized the value of a technical training, and 
the fact that these men have in some instances gained an ad- 
vantage on account of their practical experience, does not neces- 
sarly indicate that a purely technically trained man has no chance. 
If Messrs. Webber and Richards have qualified in their training 
and can produce their qualifications in the form of a diploma 
they should not have a very great difficulty in obtaining a posi- 
tion, and getting a chance with an industrial firm really in need of 
a traffic man. 

There are hundreds of men who have taken a technical 
training in other lines of business who are, to a certain extent, 
placed at a disadvantage in obtaining a start in their chosen line 
from the fact that preference is invariably shown to veterans or 
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men with practical experience, so why pick on the humble rail- 
road man? 


Niagara Falls, N. Y., Nov. 22, 1920. B. Scrivener. 





MUST CARRIER OPEN DOCK? 
The Trafic World Washington Bureau 


A carefully prepared and amended complaint (No. 11889) 
intended to bring into play paragraph 4 of the third section of 
the interstate commerce law, which empowers the Commission 
to require a carrier to open its facilities to another carrier 
when the public interest requires, has been filed by R. C. Ful- 
bright as attorney for the Port Arthur Chamber of Commerce 
and Shipping against the Texarkana & Fort Smith and other 
carriers serving Port Arthur, Beaumont, and other Texas ports. 
It seeks to compel the opening of the Kansas City Southern’s 
docks at Port Arthur to the Southern Pacific lines. At present 
that dock is closed to the Southern Pacific except on the term 
that the Southern Pacific interchange freight at Beaumont and 
allow the Texarkana & Fort Smith, a subsidiary of the Kansas 
City Southern a division for a road-haul between Beaumont 
and Port Arthur, although there is physical connection at Port 
Arthur between the tracks of the subsidiaries of the Southern 
Pacific and the Kansas City Southern. 


While the purpose is to force the Kansas City Southern to 
open its dock to the Southern Pacific, the complainant against 
the owner of the dock company is the commercial organization 
of Port Arthur and not the Southern Pacific. The theory is 
that the forced interchange of freight at Beaumont constrains 
the Southern Pacific to give a preference to other ports to the 
hurt and detriment of Port Arthur. The Southern Pacific has 
mo dock facilities at Port Arthur, while it has facilities at 
other ports. The result of the attitude of the Kansas City 
Southern, the Port Arthur complainant charges, is to deny to 
Port Arthur through route arrangements with Southern Pacific 
fines, on import and export traffic, other than lumber and 
timber. 

Affirmatively it is alleged that the Texarkana & Fort Smith 
switches business at Beaumont which arrives via the Texas & 
New Orleans (Southern Pacific subsidiary) while refusing to 
switch for the same carrier at Port Arthur, thereby, it is 
asserted, placing the industries and members of the complainant 
at Port Arthur at an undue disadvantage on account of such 
discrimination against them, and unduly preferring their com- 
petitors and the city and port of Beaumont. It is declared 
that the Texas & New Orleans has arrangements at other ports 
—namely, Houston and Beaumont—and with its affiliated con- 
nections at Galveston, for the through movement of import and 
export shipments to and from shipside, while refusing a similar 
provision and arrangement at Port Arthur. It is claimed that, 
by reason of the refusal of the roads mentioned to make 
arrangements at Port Arthur similar to those they have at 
Houston, Galveston, and Beaumont, the commerce of Port 
Arthur is restricted. 

While, in terms, the complaint is against all the roads in 
the Southwest, it is really directed only against the Texarkana 
& Fort Smith, the Kansas City Southern, the Port Arthur 
Canal ard Dock Company, and the Texas & New Orleans. The 
last mentioned is a nominal defendant, because, if the prayer 
of the complaint is granted, it will be permitted to interchange 
freight with the Kansas City Southern in Port Arthur, instead 
of being compelled to interchange at Beaumont and pay a road- 
haul division on the traffic so interchanged. 

Should the Commission issue an order such as has been 
asked, it is probable the case would be carried to the Supreme 
Court of the United States, because, in effect, the new part of 
the third section gives the Commission the power to require 
Jone road to grant the use of its facilites to another and ccm- 
peting carrier, on terms prescribed by it. 

The prayer in the complaint is as follows: 

“Wherefore, complainant prays that defendants be cited to 
appear and answer this complaint and that after due hearing the 
Commission make and enter its proper order, finding it to be 
in the public interest and to be practicable without substantially 
impairing the ability of any carrier ownins or entitled to the 
enjoyment of terminal facilities to handle its own business, to 
require that the use of the terminal facilities of defendant Texas 
& Fort Smith and defendant Dock Company be thrown open 
for interchange of traffic upon a switching basis at the City of 
Port Arthur when arriving via the line of defendant Texas & 
New Orleans Railroad Company, or when dustined to points on 
such line and its connections, upon equal terms and in like 
manner as other traffic may be handled, and when destined 
to and from industries on other lines in the City of Port Arthur: 
and thet it shall be in the public interest that through routes 
be established over the various lines of defendants, via the con- 
nection in the City of Port Arthur, between the lines of defend- 
ant Texarkana & Fort Smith and defendant Texas & New 
Orleans, and that an order be entered requiring the establish- 
ment of such routes and such interchange of traffic upon a 
switching besis, and providing for compensation in the event 
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defendants cannot agree between themselves as to the basis of 
such compensation for the use of any such facilities, or for any 
services performed in connection with the operation of such 
through routes, and further finding that the maintenance of the 
present restrictions described herein are unlawful and in viola- 
tion of Section 3 of the Act to Regulate Commerce, as amended, 
and subject complainant and its members to undue and un- 
reasonable prejudice or disadvantage, and that the defendanis 
cease to do and perform such acts; and further that all defend- 
ants herein, insofar as their interests shall appear, shall be 
required to enter into such joint through routes and arrange- 
ments for interchange and movement of traffic as herein prayed 
for, and together with any such further orders, relief and 
decrees as to the Commission shall seem to be just and 
proper.” 


CLAIM PREVENTION CONGRESS 


At the freight claim prevention congress in Chicago last 
week H. C. Barlow, of the Chicago Association of Commerce, had 
a place on the program as representing the point of view of the 
shippers. He followed R. H. Aishton, whose remarks were 
printed last week. Mr. Barlow spoke in part as follows: 

““My observation leads me to believe that a large proportion 
of the damage occurring in transit can and should be avoided. 
It is the duty of the shipper to deliver goods to the carrier 
properly marked and in such containers as will carry the goods 
with reasonable safety to the point of destination. To this end 
the carriers have promulgated certain rules and regulations 
which are intended to and do in large measure surround the 
transaction with reasonable precaution. Where shippers fail to 
reasonably conform to regulations of this nature it is the opinion 
of a large number of shippers that the carriers should refuse 
the goods, rather than accept them and take the chance of dam- 
age which may follow. If this does not seem to be a desirable 
method to pursue then the carriers might profitably pursue a 
system of education among shipping clerks, that is to say, where 
any house persistently delivers goods in improper containers 
or improperly marked the shipping clerk of that house should 
be visited in a friendly spirit in an effort to bring about that 
active co-operation which must exist to get satisfactory results. 
I have for many years worked along that line in the city of 
Chicago and I believe the results have been good. 

“It should be borne in mind that locomotive power is now per- 
haps four times greater than tht used twenty years ago. Again, 
the introduction of the automatic coupler has made possible 
rough handling of cars in switching service, which was not 
possible when the coupling had to be made by hand. I have 
repeatedly seen the ends of cars driven out by the shifting of 
the load. In my opinion, the rough handling of cars in yards 
is accountable in no small measure for much of the damage to 
property in transit. 

“There never has been a time in my experience that freight 
losses have been so enormous as during the past few years. 
We all know a general cause has been the falling down of the 
moral fiber of the people during the great war—when life be- 
comes cheap property, of course, becomes of very little value. 
The war is over and the railroads are in the hands of their 
owners, and we earnestly hope and pray that with a little of 
the old-time discipline downright stealing will be reduced to 
the minimum. But there are some things to be done which |! 
desire to direct your attention to, believing they will lead to 
minimizing to a certain extent at least the stealing of freight 
in transit. Let me preface my statement by saying our observa- 
tion has led us to believe that the character of containers cuts 
very little, if any, figure in the question of preventing the steal- 
ing of freight. In the old days we expected to lose more or 
less pairs of shoes and undershirts, etc., but in recent years 
whole cases and entire shipments have been stolen—even whole 
carloads! 

“In our opinion one of the great elements which has made 
pilferage possible is the slow movement of freight in transit 
and the leaving of cars of merchandise in outside yards await- 
ing unloading at inbound freight houses or transfer stations. 
As to the first phase of the slow movement of cars, I believe 
we will all concede that there is a greater element of damage 
and los3 while the train is moving slowly and ‘killing’ time in 
yards than when it is under rapid movement without ‘dead’ time. 
In this connection it is interesting to note that the freight serv- 
ice time from Philadelphia and Baltimore, say, to Cincinnati, is 
no faster today and perhaps slower than in 1866, about the close 
of the Civil War. By this I mean the schedule time. I am 
firmly convinced that if we could have our merchandise trains 
speeded up and kept in continuous movement it would eliminate 
a large portion of the stealing. ; 

“I cannot too definitely emphasize the importance of rapid 
movement as one of the primary elements for the avoidance of 
loss. For many years the service from New York to Chicago 
was third morning delivery at Chicago; it is now seventh or 
eighth day. Surely all of this time cannot be consumed in the 
running of the train; it must be consumed more or less bY 
delays in terminals, where the loss occurs. 
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“In conclusion, let the carriers effect a plan for the loading 
of freight in such manner as will keep freight from being crushed, 
route the same in such manner as will avoid needless transfers, 
eliminate leaky roofs, keep merchandise trains moving, avoid 
setting out cars subject to pilferage in outside yards or at divi- 
sion points, mend broken doors, improper hangings and lock- 
ings, and, in my opinion, claims for loss and damage will be 
greatly reduced.” 

' The following resolutions were adopted: 


Duty of Carriers to Themselves and to Each Other in the Pre- 
vention of Losses and Damages 


Whereas, the proper fulfillment of carriers’ duty to themselves 
requires provision being made for means to protect freight against 
avoidable causes of loss and damage, and as there is an inter-related 
duty of all carriers to each other in respect to the handling of inter- 
line freight in so far as cooperating to the fullest extent, and it being 
recognized, that, in order to obtain the highest degree of efficiency 
in the fulfillment of these duties that will be consistent with practical 
operation in the handling of freight traffic; 

Be it resolved, That all carriers be urged to immediately provide 
for « prevention organization that will afford means whereby a sys- 


tematic study of causes contributing to loss and damage to freight 
may be made and means provided to eliminate those of an avoidable 
nature, and the interchange of helpful information and ideas througn 


the medium of other lines. 
Employe Co-operation in Such Existing Organizations 


In order that employes may be encouraged to take an active inter- 
est in the handling of the business of the railroad to prevent freight 
loss and damage; 

Be it resolved, That there be established on each railroad, district, 
divisional and terminal committees, composed of representatives of 
each branch of service on every division and terminal, such members 
to be selected for their interest in the work and who will stimulate 
interest among their co-workers, selecting a chairman and meeting 
periodically; and that these committees be supported in their work 


by pe sriodic al meetings to be held in stations by station forces to dis- 
cuss the handling of the business of their stations to save claims, as 
well as to suggest subjects for the district or divisional meetings or 


‘develop subjects received from time to time; and that the proceedings 


of all such meetings be distributed among employes and also referred 
to general commitee for such handling and action as is necessary on 
matters pertaining of a general nature and changes in general policies. 
Methods of Utilizing Established Organizations, Such as Weigh- 
ing and Inspection Bureaus and Others in Position to 
Assist in Prevention of Freight Claims 


Resolved, That there should be the fullest cooperation as between 
ail carriers and weighing and inspection bureaus and all organizations 
formed for the control of freight loss or damage, and that this coope- 
ration should be particularly extended in the application of corrective 
measures as would best be determined by the activities of the weigh- 
ing and inspection bureaus. 

Methods for Exchange of Information and Establishment of 

Practices Between Interested Lines to Correct Conditions 

Creating Claims 


Whereas, it is necessary that cooperative efforts be taken between 
ali ¢ — to successfully avoid claims on interline traffic; it is 

Resolved, That it is the sense of this meeting that when errors or 
negligence are developed a report shall be rendered at least monthly 
to the billing or loading carrier, either by submitting copies of all 
0. S. and D. or other reports issued against the billing or loading 
carrier, or a statement giving all essential information from such 
reports, which shall be investigated and remedial measures applied.. 


LAKE-AND-RAIL RATES 


The Trafic World Washington Bureau 


Joint rates between the railroads and the Great Lakes 
Transit Corporation are going to be kept in for at least six days 
longer than the rail carriers intended. The Commission, just 
before the close of business on November 23, in I. and S. No. 
1245, suspended supplement 18 to Davis’s A-11 from November 
°4 to March 24, thereby cancelling the seasonal cancellation of 
lake-and-rail and rail-lake-and-rail rates, which heretofore has 
always been made because the carriers by water, during the win- 
ter, are not able to perform the services offered in the tariffs 
operative between April and Novmber, both inclusive. 

In suspending the tariff, the Commission acted on a protest 
made by F. A. Stanley, freight traffic manager for the Great 
Lakes Transit Corporation. That corporation is a party to the 
tariff and its concurrence is on file with the Commission author- 
izing Davis to file tariffs for it. Technically, therefore, the tran- 
sit corporation has procured the suspension of one of its own 
tariffs. 

Telegraphic correspondence in the Commission’s files, all 
dated November 23, is taken as indicating that there is disagree- 
ment between the lake line and its rail connections as to when 
the seasonal suspension of the tariffs should take place. Some 
time prior to November 15 the lake line put out a circular noti- 
fying shippers that it was then expected that the last west- 
bound sailing.of its steamers would take place at 8 p. m., No- 
veniber 30, but that all freight forwarded after November 1 weuld 
be accepted subject to all-rail routing at all-rail rates in the 
event of being in excess of the available vessel capacity at the 
time of arrival at port of transshipment, or of arrival too late 
for forwarding by vessel. The company said it expected to be 


7. to forward all freight delivered to it by 8 a. m. of November 
30. 

Cancellation of the joint rates on November 24 would have 
compelled the lake line either to let the ships go without freight 
reccived after November 26, or run the risk of being zalled to 
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account for carrying traffic without having its tariffs on file with 
the Commission. Cancellation of the rates on November 26 
would have made it impossible for the boat line to have obtained 
any traffic from the railroads that had been tendered on Thanks- 
giving Day or later, because it would have been illegal for the 
carriers by rail to have accepted any on November 26 or later. 

According to the representation made to the Commission by 
Mr. Stanley, the rail carriers acted arbitrarily in filing the can- 
cellation supplement, In his telegram to the Commission he 
said: 

Referring Supplement 18 to Davis’s A-11, issued November 19, 
wholly suspending rates for season 1920 in connection with 
Great Lakes Transit Corporation, November 24, and carrying 
other reissued items, I wrote Chairman Collyer, chairman Trunk 
Line Association, November 2, copy to Davis requesting suspen- 
sion as of November 30, in order to give shipping public advan- 
tage of lake-and-rail rates up to last moment. Our last steamers 
leave Buffalo, Erie and Cleveland night thirtieth and need all 
westbound tonnage they can get. In my letter to Collyer I spe- 
cifically asked for conference with his committee in case there 
were objections to our suggested date of November 30, but, 
without communicating in any way with us, they have arbitrarily 
suspended rates November 24. There is considerable business, 
much of it originating at points near by lake ports which can 
be shipped as late as twenty-eighth or twenty-ninth with reason- 
able certainty of reaching us in time to go forward. We pro- 
test this arbitrary action of trunk lines not only because it is 
discrimination against us, but also against shippers who wish 
to take advantage of lower lake-and-rail rates and we respect- 
fully ask that Supplement 18 be rejected by your honorable 
body.” 

Secretary McGinty notified Chairman Collyer of the protest. 
Chairman Collyer, in answer to the representations of the ship 
line, said: 

“Subject was considered by the carriers last week and de 
cided that November 24 was the latest date that could be estab- 
lished for the forwarding of lake-and-rail traffic in connection 
with the Great Lakes Transit Corporation from trunk line ter- 
ritory, as this date allows six days prior to departure of last 
boat from lake ports, and, with Thanksgiving Day and Sunday 
intervening, it was felt that six days was the very lowest time 
that should be allowed. This period of time is the same as has 
been in vogue for some years past.” 


N. I. T. L. MEETING 


(By a Staff Correspondent at New York) 


New York, N. Y.—The National Industrial Traffic League 
the afternoon of November 19 ended the largest and what was 
pronounced by President Chandler the most successful meeting 
in its history. The registration was 437, which would indicate 
an attendance of at least that many and perhaps upwards of 
450 members. The feeling that the meeting was unusually 
successful was caused mainly by the fact that the carriers had 
sent emissaries bearing messages of peace and the resulting 
prospect of a real getting together on a practical co-operative 
basis. 

The entertainment features were exceptionally good and 
the local individuals and organizations responsible were the 
recipients of much thanks and praise. The banquet the evening 
of November 18 met with special approval, not only on account 
of the excellence of the menu, the service, and the entertain- 
ment, but by reason of the character of the addresses. One of 
the jokes of the evening—which it did not develop clearly was a 
joke until the next day—was the introduction of one of the 
speakers as Congressman A. B. Hastings of Mississippi. Presi- 
dent Chandler sat next to him at the speakers’ table and en- 
gaged him in “more or less intelligent conversation as to the 
railroad situation in the South. His address was purely humor: 
ous, but even 30 mig’t have come from the mouth of a congress- 
man. It developed. however, that he was a Brooklyn actor 
who makes an income by impersonating the great and the 
near great at banquets. 

Seth Mann of San Francisco made an eloquent appeal for 
the League to come to that city for a meeting in the near 
future, not only for the enjoyment of the members, but as an 
advertisement for the organization in Pacific coast and inter: 
mountain territory, where its membership is small. C. E. Childe 
also invited the League to come to Omaha, pointing out that 
a meeting had never been held in a Missouri River city. Presi- 
dent Chandler said he thought both things ought to be done, 
but the matter rests with the executive committee. 

Professor Ripley, of Harvard, whom the Commission has 
employed to make a preliminary study of railroad consolidation 
under the provisions of tie transportation act, held a con- 
ference here the evening of November 19 with several members 
of the League in order to get their ideas. 





Universal Telegraphic Code 


_C. T. Bradford, at the closing session of the League meet- 
ing, made the rollowing report for his committee on a universal 
telegraphic code. 
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Progress in working out a possible uniform telegraphic code has 
been very greatly delayed owing to return of the railroads to private 
management, and our having to begin our negotiations anew with 
the American Railroad Association. : 

However, your committee met a committee representing the tele- 
graph and telephone section of the A. R. A. at Chicago on October 28, 
at which time the matter was quite fully discussed and the railroad 
committee expressed themselves as favorably disposed to a small, 
comprehensive code, which at first would be in the hands only of the 
railroads at their general and divisional offices, later on to be placed 
in the hands of all local freight agents if this seemed necessary and 
practicable. 

They are to report their recommendations back to their execu- 
tives, after which another meeting will be held to endeavor to work 
the scheme out in detail. 


Legislative Committee 


The report of the legislative committee, U. S. Pawkett, chair- 
man, was as follows: 


Following action of the Executive Committee endorsing the prin- 
ciples of the Poindexter Bill, S-4204, the action at the Philadelphia 
meeting was to continue the bill in the hands of the Legislative Com- 
mittee, with instructions to keep in touch with it. Consideration has 
since been given to the bill, but definite conclusions have not been 
reached by the committee. Question has been raised as to the con- 
stitutionality of the first section, as possibly being in restriction of 
freedom of press and liberty of free speech. This possibly has led 
to expressions, referred to in the committee’s report to the Philadel- 
phia meeting, by some members of the Senate, that it would not be 
possible to pass the bill in its present form. It is the view of the 
committee that the enactment of this bill, or one with similar pro- 
visions, modified so as to avoid any question of its constitutionality, 
should be supported by the League, as the moral effect secured by its 
enactment would go far toward retarding many sporadic and possibly 
more widespread interference or attempted interference with com- 
merce. 

Further suggestion has been made that possibly dealing with this 
question by the different states according to their local conditions 
would prove even more salutary in connection with the national legis- 
lation than could otherwise result. Notable instances of state action 
are those of Kansas in the creation of its Court of Industrial Rela- 
tions, and of Texas, in the enactment of its so-called Port Bill, which 
becomes effective January 1, 1921. 

Without further instructions the Committee will keep in touch 
with the bill as instructed. 

Commercial Bribery S-1024 

The committee is of the view that it will be impossible to sup- 
press this growing evil without the enactment of stringent legislation 
on the subject. The committee is further of the view that a sug- 
gestion to exempt the giver of bribes from culpability, or an attempt 
to differentiate as between courtesy and bribery, would be unwise. 
and result in weakening the effect of the law when passed. Unques- 
tionably the giver of a bribe is as culpable as the one who solicits, 
accepts or receives. In view of the fact that the legislation as pro- 
posed, if enacted, would apply with equal force to all business a part 
of, or affecting, interstate commerce, and not be confined to bribery 
among railway employes, probably a third section should be added 
charging the Federal Trade Commission with the duty of enforcing 
the law. The Federal Trade Commission did a great deal of work 
toward the suppression of this evil until a decision by one of the 
federal courts that the law gave them no authority brought about a 
cessation of their efforts. It is the view of the committee that the 
provisions of S. B. 1024 will go as far as the law can reach to remove, 
or at least minibize, this evil, and recommends that such action by 
Congress be advocated. It is felt that the moral effect of the exist- 
ence of such a law will go far to at least minimize the evil, even 
though resort to the courts and prosecution under its terms should 
not be had. 

Liability of Carriers by Water 


At the spring meeting in St. Louis this subject was continued in 
the hands of the Legislative Committee with instructions to take 
necessary action to have the Transportation Act corrected so as to 
provide that when shipments move via rail and water route on joint 
rates the liability of the participating water carrier would be the same 
as that of the carrier by rail in the case of loss or damage to the 
freight. This has been the subject of correspondence with the 
League’s counsel, Mr. Walter, who submitted two propositions, one 
to repeal in full Section 437 of the 1920 Transportation Act, which 
would have the effect of restoring the status quo of February 28, 1920, 
and the other, an amendment to provide that where damage or in- 
jury occurs while the property is in the custody of the carrier by 
water under such through rates, its liability shall be determined by 
and under the laws and regulations as applicable to transportation 
by water, the liability of all other interested carriers to be determined 
under the provisions of the Interstate Commerce Act, as amended. 
So far as the views of members have been received, the opinion is 
about evenly divided as between the two propositions, practically all 
agreeing, however, that as to such transportation, particularly, in- 
land and coastwise, the risks by water are minimized, and that if 
shippers are compelled to assume greater risks there will be little, if 
any, inducement to use the water and rail routes, particularly in view 
of the fact that differentials have largely been either reduced, or 
entirely eliminated. It is the view of the chairman that the proposi- 
tion to have Section 437 repealed, thus restoring the situation as it 
was, and so be in conformity with the decision of the Interstate Com- 
merce Commission in the Bill of Lading Case, should be adopted. 


Amendment to the Fifteenth Section 


The matter of re-enactment of the so-called Smith Amendment to 
the Fifteenth Section, which expired by limitation January 1, 1920, has 
been suggested to the committee, and is now the subject of corre- 
spondence. The time has not been sufficient, however, to permit the 
necessary consideration by the committee, which cannot, therefore, 
make a report at this time. In this connection, however, attention is 
called to the fact that the subject was referred to the Executive Com- 
mittee at the annual meeting in November, 1919, for further con- 
sideration and report to the League, before further’ action 
was taken with respect thereto. The sentiment for the re-enactment 
of this amendment has been aroused particularly in the Southeast and 
Southwest, on account of the action of carriers in those sections in 
the cancellation of commodity rates and increase in classification rat- 
ings, which, it is stated, will serve to still further increase the _ level 
of rates established by the Commission in its decision in Ex Parte 
74, it being the view of proponents that the Commission in its order 
made ample provision for necessary revenue to the carriers without 
making the rate level still higher. In the absence of expression of 
views of the committee, the chairman has thought it proper to sug- 
gest consideration of the subject at this time. 
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General 


At the time the committee’s report to the summer meeting was 
prepared, the view was widely held that Congress, then in session, 
would take a recess until shortly after the nominating convention, 
when it would reconvene and give consideration to its calendar. Con- 
trary to that expectation, adjournment was had. This leaves all 
pending bills in their regular place on the calendar and subject to con- 
sideration at the forthcoming short session. The committee, there- 
fore, desires to call attention of the membership to the fact that the 
following important bills will be considered: 

Interference with Commerce—SB-4204. 

Commercial Bribery—SB-1024. 

Lake and Rail Service on the Great Lakes—SB-4254. 

Withdrawal of Water Transportation Service—HB-12953. 

Liability of Telegraph Companies—SB-4336. : 

The committee will, of course, give its close attention to carrying 
out the instructions of the League with respect to all of these bills, 
but it suggests that the members generally confer with their senators 
and congressmen on these subjects, in line with the expressed views 
of the League. Such action on the part of the membership will go 
far toward achieving the ends desired by the League, through mak- 
ing the membership of Congress more intimately acquainted with the 
attitude of the shippers. No bill has been introduced with respect 
to proposed action on Section 437 of the 1920 Transportation Act, ang 
the same recommendation is made with respect to this subject for 
attention of the membership when the bill making the proper amend- 
ment shall have been introduced. 

The part of the report referring to interference with com- 
merce (Senate bill 4204) was received and approved. With ref- 
erence to the part of the report concerning bribery, it was voted 
to leave the matter in the hands of the committee. The matter 
of liability of carriers’ by water was referred to the executive 
committee with power to act. With respect to that part of his 
report concerning amendment of the fifteenth section of the 
act, Mr. Pawkett pointed out that, by reason of the peace over- 
tures made by the carriers, conditions had changed since his 
report was written and, at his suggestion, the matter was al- 
lowed to remain in the hands of the committee pending the 
conference with the carriers as to the grievances of shippers 
set forth in the Chicago resolutions of October 22. 


Report on Spotting Charge 


Following is the resolution of the executive committee, 
adopted by the League, with reference to the report of the 
Heinemann special committee on the spotting charge matter: 

Resolved, That the report of the Special Committee on Allowances 
to Industrial Roads and Charges for Spotting, as amended, be received, 
and its recommendations approved. 

Be it further resolved, That the special committee be continued 
with power to act as may be necessary to carry out the policy out- 
lined therein; and 

Be it further resolved, That copies of the special committee's 
report and these resolutions be sent to the Interstate Commerce Com- 
mission, and the various state commissions, and the members of the 
Railroad Executive Traffic Committee. 

Be it further resolved, That the executive committee express its 
commendation of the good and thorough work done by the special 
cemmittee which has handled this subject. 


UNION PACIFIC EXTENSION 
The Trafic World Washington Bureau 


A certificate of convenience and necessity authorizing the 
Union Pacific to extend its line in Scotts Bluff county, Nebraska, 
and Goshen county, Wyoming, has been issued by the Commis- 
sion in Finance Docket No. 40. The carrier also is authorized 
to retain excess earnings from the extended line for a period not 
to exceel ten years. 

The Commission’s report shows that the present North 
Platte branch of the Union Pacific extends from applicant’s main 
line near O’Fallons, Nebr., westerly approximately 2 miles 
beyond Haig, Nebr., forming a sector in a proposed main line 
between O’Fallons and Medicine Bow, Wyo. The line now pro- 
posed would extend the North Platte branch approximately 30.3 
miles through Scotts Bluff county to a point in section 6, town- 
ship 22 north, range 62 west, in Goshen county, and provide a 
13.2 mile branch from a point in section 5, township 22 north, 
range 62 west, to a point in section 25, township 24 north, range 
62 west, making a total extension of 43.5 miles, at an estimated 
cost of approximately $3,835,000. 

The proposed line will serve an agricultural territory now 
being developed by the construction of the Fort Laramie unit of 
the North Platte irrigation project of the United States Reclama- 
tion Service. The applicant estimates that it will have an aver- 
age net income of approximately $50,400 for the first five years 
of operation, or about 1.3 per cent on the estimated cost of pro- 
duction. The Commission said the construction of the road 
would not be justified on that showing, but that it appeared 
that the territory to be served would develop rapidly, with 
transportation facilities and irrigation, and afford the applicant 
a profitable traffic. 








M. & ST. L. NOTES 


The Minneapolis & St. Louis asks for authority in a pet’ 
tion filed with the Commission to issue its rent notes for 
$5,925,000 in connection with participating in the National Rail- 
way Equipment Corporation equipment trust to finance the pul 
chase of 15 freight locomotives at $64,865 each; 500 box cars 
at $3,000 each; 500 open top cars at $2,800 each; 200 refrigerator 
cars at $3,800 each, and 500 other freight cars at $2,600 each. 
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REPORT ON SPOTTING CHARGE 


(Report to The National Industrial Traffic League of its special 
committee (C. B. Heinemann, chairman) on allowances to industrial 
roads and charges for spotting.) 

To the Executive Committee and Members of the National In- 
dustrial Traffic League: 

The special committee appointed at the Louisville meeting 
for the purpose of developing all facts in connection with the 
carriers’ proposed plan of changing the present regulations cov- 
eying delivery to and receipt of freight from industries began 
work immediately thereafter. 

After first obtaining from the committee members sugges- 
tions as to the information to be developed, a questionnaire 
was prepared and distributed to the full membership of the 
League, this embodying questions the answers to which were 
essential to the proper consideration of a question of such grave 
importance. 

From the beginning your committee members approached 
the subject with open minds, having in mind the explanation 
made in behalf of the carriers by Chairman Eysmans at Louis- 
ville. Every subsequent act of the committee was directed 
toward the development of every valuable fact that would throw 
light upon the subject and thus enable the League membership 
to fairly determine their future actions. 

Details of the responses to the questionnaires are unneces- 
sary, but it may be well to state that the reports received and 
now on file are from concerns who annually receive and ship 
2,150,088 carloads of freight. Added to this staggering total are 
more than two million cars of freight handled by industries 
whose members made only a general response to the questions. 

Following out a well defined plan of procedure, the com- 
mittee met in Pittsburgh, October 26, preliminary to a joint 
meeting with the railroads the following day. 

Your committee thought it advisable and did prepare a list 
of 21 questions to be propounded to the carriers’ committee, and 
these are of such importance it seems advisable to here repeat 
our interrogatories and the carriers’ answers thereto. These 
follow: 

Question 1—We would like to preface our further discussion 
by asking, on behalf of the League, whether this proposal is 
the result of the Commission’s decision in the U. S. Cast Iron 
Pipe and Foundry Case, referred to in your letter September 17, 
1920, to President Chandler, or if you base it on other 
decisions of the Commission and, if so, upon what ones? 

Answer 1—The plan proposed by the railroads is believed 
to be supported at every point by the current decisions of the 
Interstate Commerce Commission. Without intending to cite 
every one of these decisions, the following, it is believed, con- 
stitute ample justification for the plan: 

Buckeye Steel Castings Co. vs. Railroads, 58 I. C. C. 500— 
1920. 

American International Shipbuilding Corporation vs. Rail- 
roads, 57 I. C. C. 90—1920. 

Pittsburgh Plate Glass Co. vs. Railroads, 58 I. C. C. 81— 
1920. 

Pittsburgh Forge and Iron Co. vs. Railroads, 59 I. C. C. 29— 
1920. 

Riter Conley Mfg. Co. vs. Railroads, 58 I. C. C. 327—1920. 

U. S. Cast Iron Pipe and Foundry Co. vs. Railroads, 57 
I. C. C. 442—1920. 

U. S. Cast Iron Pipe and Foundry Co. vs. Railroads, 59 
I. C. C. 59—1920. 

Donner Steel Co. vs. Railroads, 57 I. C. C. 745—1920. 


Question 2—Is the tariff a revenue measure or merely (as 
it is purported to be) an effort to relieve existing discriminations? 

Answer 2—The proposed rules are not designed as a reve- 
nue measure, but are an effort in co-operation with the National 
Industrial Traffic League to adopt some uniform and non-dis- 
criminatory measure to settle the general question in a manner 
that will be fair and reasonable to all interests concerned. 


Question 3—What is the carriers’ estimate of the amount 
ot additional revenue in charges and also in saving of expenses? 


Answer 3—Not being a revenue measure, no statistics have 
been prepared. 

Question 4+—Is there any proposal to reduce the line-haul 
rates to reflect the lesser service than has heretofore been 
included in the line-haul rates? 

Answer 4—No; this proposition merely seeks to define the 
terminal service included in the line-haul rates. 

Question 5—How do you define “simple switching,” and 
will you give us some illustrations covering the various forms 
or phases included in your definition? 

Answer 5—See questions Nos. 8 and 15; 

(a) The test of the extent of carriers’ legal obligation as 
to spotting of carload freight on private sidings is that such 
Service shall not exceed the service rendered in spotting cars 
on typical team track deliveries, or in typical shunting of cars 
upon the private siding of plants clear of main tracks. 

: (b) As the magnitude of spotting service on private sid- 
mgs becomes greater than the equivalent of typical team track 
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spotting, the demand upon the carrier exceeds the service con- 
templated in the transportation rate. 

(c) Any service performed by a shipper in excess of car- 
rier’s legal obligation as to delivery defined in (a) and (b) 
above is a voluntary service for the shipper’s own convenience 
and for which the carrier should not make any allowance. 

(d) Where industries are accorded the equivalent of spot- 
ting service rendered to shippers who receive team track or 
single spotting service, the carrier has performed all obligations 
of delivery contemplated or in any way intended should be 
included in the line-haul rate. 

(e) The obligation of carrier has been fully discharged 
when cars have been spotted on the interchange track or simply 
spotted on private sidings shall fall under Rule A. 

Question 6—Will you interpret your definition as to the 
rough diagrams I hand you so we may understand? 

(a) The limit of carrier’s obligations as you interpret it, 
i. e., “simple switching.” 

(b) The beginning of consignee’s obligation as you inter- 
pret it, i. e., more than “simple switching.” 

Answer 6—Answers to be found on a sketch submitted and 
reproduced on page 3. (Page 3 is reproduced in accompanying 
cut on next page.) 

Question 7—What is your committee’s definition of ‘Inter- 
ference” within the plants? 

Answer 7—Any request of the plant or obstacle arising by 
reason of inherent nature or method of plant operation which 
prevents one continuous uninterrupted movement undertaken 
in the spotting of cars. 

Question 8—Paragraph (b) of the proposed tariff reads: 
“Spotting service as described in ‘a’ when performed for ac- 
count of industries whose plants cover large areas and “or” 
have a system of tracks * * *,” 

(a) What is meant by the term “cover large areas’? 

(b) What is meant by the term “system of tracks’? 

(c) Is it intended that the plant which covers a large area 
but has only one track shall be subject to the charge provided 
for in paragraph (c)? 

(d) Is it intended that the plant which has a system of 
tracks but which covers only a small area shall be subject to 
said charge? 

Answer 8—If the service involved exceeds that described in 
answer to question No. 5, such plants would be treated under 
proposed Rule B. 

Question 9—In paragraph (c) of your letter, you contend 
that the allowance should be uniform. While the obligation of 
the carrier is the same in all cases, may not the service to 
discharge that obligation differ considerably in different cases? 
If you make uniform allowances, would it not in some cases 
result in a profit and in some others result in an actual heavy 
loss to the industry? 

Answer 9—This evidently refers to proposed Rule D. The 
obligations of carriers with respect to delivery does not differ 
as between different industries, and for that reason a uniform 
allowance should be made. As it is not required that the in- 
dustry shall perform this service, it is manifest that they can- 
not suffer any loss. 

Question 10—Is it at the carrier’s option as to when they 
shall do the spotting or simple switching service, or shall it 
be at the shipper’s option under paragraphs (c) and (d) cf the 
proposed tariff? 

Answer 10—The carriers shall have the option of perform- 
ing all service which they are obligated to perform. 

Question 11—What statistics have the railroads compiled 
showing— 

(a) Number of cars moving to and from team tracks? 

(b) Number of cars moving to and from simple sidings? 

(c) Number of plants with “large areas’? 

(d) Number of plants with “system of tracks’? 

(e) Number of plants with simple siding deliveries? 

Answer 11—None. 

Question 12—Have the carriers any showing to indicate 
that placement for industries in the free class is not more ex- 
pensive than placement for industries in the elass subject to 
a charge? 

Answer 12—No. 

Question 13--What is the cost per car or per ton for de- 
livery on team track or simple siding, as contrasted with the 
gther class of delivery? 

Answer 13—No study has been prepared. 

Question 14—Is the charge to be collected by the carriers 
based on rates, and the allowance to be paid the industry based 
on costs? 

Answer 14—Charge under proposed Rule C based on charges 
already existing for comparable services. Allowances under pro- 
posed Rule D would be under an average cost. 

Question 15—Is there any intention of listing the industries, 
such lists to be published as part of the tariff, specifically nam- 
ing the industry falling within the several classes (a), (b) and 
(c) as set out in the proposed tariff? S 

Answer 15—Yes, those under Rule B—See Answer to Ques- 
tion No. 5. 








to 
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Question 16—Is there any basis, further than set out in Question 18—If so, what is the comparative cost to the : 3il- 


tariff, for determining what industries come within the several roads of simple spotting on individual sidetracks, versus the 
cost to railroads of mere placement and removal on and from 


classes? 
Answer 16—None contemplated. industrial interchange tracks? 
Question 17—In the case of an industry with an interchange Answer 18—Cannot answer, as no such study has been un- 
track, do the railroads consider the placement of a car on said dertaken. 
interchange track equivalent to so-called “simple switching”? Question 19—An industry doing its own spotting rece'ves 
Answer 17—Yes. its inbound cars on tracks located on plant property and de. 
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livers its outbound cars to a nearby track owned by the rail- 
road. Does simple switching include the service performed by 
the plant power between said inbound and outhound tracks and 
the plant loading and unloading tracks? 

Answer 18—Where tracks are set aside for receipt and de- 
livery of cars between plant and carrier, regardless of whether 
on property of plant or carrier, would be deemed points of in- 
terchange and carrier’s obligation would end on inbound and 
pegin on outbound at such interchange points. 

Question 20—An industry with its own power moves its 
inbound and outbound cars between delivery and receiving 
tracks assigned to the use of the industry located in the nearby 
railroad yard, and the plant loading and unloading tracks. Does 
simple switching include the spotting service performed by in- 
dustry power? 

Answer 20—See answer to Question No. 19. 

Question 21—What effect would your proposal have on the 
allowance granted to a common carrier short line where said 
allowance contemplated performance of full terminal and spot- 
ting services to loading and unloading points within the plants? 

Answer 21—The common carrier obligation as proposed by 
carriers would apply to all common carriers—industrial or Trunk 
Line. 


A Brief History of American Railroad and Industrial Develop- 
ment 

In the beginning of the development of American industries 
it was sufficient that they should receive or handle the major 
portion of their tonnage in less carload quantity through the 
local freight houses. Then came the increased carload move- 
ment and the installation of team tracks. Later industries lo- 
cated alongside these general tracks commonly called “house” 
tracks, and still later the industries and railroads found it more 
convenient to serve these industries, by means of spur tracks 
leading from house tracks, passing tracks and often the main 
line. 

Congested transportation facilities in the railroad terminals 
and the almost fabulous prices asked for real estate in the dis- 
tricts nearby prohibited the industries from expanding or de- 
veloping in their original locations, and likewise prevented the 
location of newly formed industries in those districts. ‘The 
marvelous growth of American industries and the failure or 
inability of American railroads to keep pace with this develop- 
ment accounts for the original and subsequent investments in 
these so-called industrial railroads. 

Perhaps the railroads would have met the increased demand 
for additional facilities to take care of the shipper’s needs, but 
unquestionably they did not do so. The shippers faced the un- 
pleasant alternatives of continuing in business circumscribed 
and held back by the limited facilities of the carrier, or they 
might make the investment necessary to provide themselves 
with railroad facilities in districts where their expansion was 
not thus restricted. 

This committee views each additional track an extension 
of American railroad mileage and as an addition to the terminals 
of the railroads. The fact the carriers were relieved of the 
necessity of making tremendous investments to provide addi- 
tional terminals renders these tracks of no less value to them. 
Instead of resulting in preferential treatment to the users of 
such tracks, the relief afforded the general terminals has ob- 
viously reflected to the benefit of other shippers who continue 
to use them. 

The railroads make no serious attempt to dodge the respon- 
sibility for providing facilities and receiving or delivering 
freight upon their team tracks at the flat rate. It has also been 
customery to provide for the receipt and delivery of carload 
freight on private sidings without the imposition of a separate 
charge. All points within the defined terminal districts were 
treated as entitled to the base rate, and this fact largely ac- 
counts for the wonderful development of outlying districts suit- 
able for industries and industrial development. 


American Rates and Others 


We are here concerned with an American problem and its 
settlement must be in keeping with American traditions and 
customs. It matters not that English laws may establish a 
maximum scale of rates to cover conveyance and a separate 
schedule for terminals. This committee is dealing with the 
Problem solely from the American viewpoint. 

, Our carload rates have from the beginning included the fol- 
owing: 

(a) Furnishing the car. 

(b) Furnishing a place to load it. 

(c) Conveyance of the car and contents. 

(d) Terminal delivery to a place for unloading. 

All of these are included in the term “transportation” and 
the complete rate comprehends the four factors. This is true 
by custom and likewise true as a matter of law. 

This is not a denial of the right of the carriers to separately 
State their charge for terminal service, as recognized by Section 
6 of the Interstate Commerce Act; but this has not been done 
M this country, and as stated by the Commission in the Car 
Spotiing Case, 34 I. C. C., 609, 620, 
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“before that could be done there would have to be a 
separation of the cost of the line haul from the cost of 
the terminal service, and a complete reconstruction of 
the rates.” 
It is to be noted that no such “reconstruction” is planned 
by the carriers. 

Removing Discriminations or Increasing Revenues 

We were assured by carriers’ representatives that their 
proposed plan had nothing to do with the effort to increase 
their revenue, and that they merely sought to find some equitable 
plan of settling the general question in a manner that would 
be fair and reasonable to all interested. 

This statement while apparently made in all sincerity by the 
Carriers’ Committee does not square up with the following com- 
munication, confidential in terms, but issued by the Traffic 
Executive Committee of the Eastern Lines over the signature 
of their secretary, which with the enclosure is as follows: 


TRAFFIC EXECUTIVE COMMITTEE 
EASTERN TERRITORY 


143 Liberty St. 


New York, July 20, 1920. 
Gentlemen: File 549. 

In connection with the question of increased revenues, the 
enclosed proposition has been offered. 

Will you kindly consider this matter, treating the same as 
confidential, reporting to me your views. 

It is self-evident that a matter of this character should not 
be made public and that no discussions of same with shippers 
should be had before a conference is held and some action is 
taken one way or another. 

Yours truly, 
TRAFFIC EXECUTIVE COMMITTEE 
EASTERN TERRITORY 
J. Gottschalk, Secretary. 
Enclosure. 
Copy. 


Memorandum Covering the “Enclosed Proposition” Referred to 


(a) Freight rates as published will apply between public 
stations of carriers. 

(b) The delivery to a private siding, or the taking of a car 
from a private siding, involves special switching, and should he 
charged for in addition to the rate. Such delivery is of more 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER iN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classjfied advertisements ars as follows: First wy $1.00 pe: 
fine: minimum charge, $3.00; succeeding insertions, per line, 50c; 
words to the line; numbers and abbreviations counted as werds; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, II. 


_ DO YOU WANT a man who understands thoroughly railroad con- 
ditions, classifications, tariffs, claims, etc.? Has had twelve years’ 
practical experience with both railroad and industrial traffic depart- 
ments, coupled with completion of course on interstate commerce; at 
present holding responsible position: must change account limited 
area, Address J. M. J. 175A, Traffic World, Chicago, III. 
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WANTED—By a lumber and general builders’ supply business 
a general office man who thoroughly understands reading tariffs, filing 
cleims and tracing shipments. Must be good stenographer and cor- 
respondent. Permanent position, healthy town, best state _in_ the 
Union. Don’t apply unless competent rate man. Address E. T. Roux 
& Son, Plant City, Fla. 





WANTED—A large manufacturing corporation will entertain ap- 
plications from men, preferably between the ages of 25 and 40 years, 
who desire a permanent connection with a progressive concern, and 


assume the duties os Assistant Traffic Manager, and, should the 
occasion arise, the entire direction of important traffic department. 
Replies will be considered strictly confidential and should be full and 
complete in every particular that might interest a prospective em- 
ployer, including the salary expected. Address I. T. T. 299, Traffic 
World, Chicago, IIl. 


POSITION WANTED—Traffic Manager large western jobbers, lum- 
ber, coal, building materials, seeking future with reliable concern, 
Facific Coast preferred; college training; admitted to practice law; 
thirteen years’ railroad experience; employed present concern two 
years; proven exeecutive ability; cases before commissions success- 
fully handled. Address M. I. L. 297, Traffic World, Chicago, IIl. 


POSITION WANTED—Young man well versed all phases traffic 
work, with many years’ experience, as industrial Traffic Manager; de- 
sires connection with progressive concern. Best of references. Ad- 
dress N. O. S. 291, Traffic World, Chicago. 


POSITION WANTED—Certified Traffic Manager available, ie 
ence@ railroad, commercial; technical, legal, practical, reco of 
eevee. Young, ambitious. Address E. E. D. 197, Traffic World, 
Chicago, Ill. 














Prefer location south or southwest. Best references as to character 
and general ability. Address M. R. B., Traffic World, Chicago. 
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value to the owner of the traffic, because it avoids the haul 
from the freight station and saves the expense thereof, so that it 
would seem proper to make a reasonable charge for this store- 
red delivery of the traffic or taking the traffic from the store- 
aoor., 

(c) The taking of a car from, or delivery to, a private sid- 
ing would include only the movement of the car to the extent 
of what is defined as “simple switching” in the Commission’s 
decision in the U. S. Cast Iron Pipe and Foundry case, and for 
any service within the plant beyond such “simple switching” a 
proper charge should be made. 

(d) A charge of $2.00 for taking a car from, or placing it 
on, a private siding would be much cheaper than if hauled from 
a public freight station, and it would not seriously depreciate 
the value of a private siding; nor would it, to any extent, tend 
to crowd the public freight station. 

(e) It is estimated there are about 75,000,000 movements to 
and from private sidings per annum, which serves as a basis 
for accruing additional revenue by. making such a charge. 

(f) As a recollection of Mr. Brandeis’ theory in the first 
Five Per Cent case, it was his claim that the handling of cars 
to and from private sidings was discrimination in favor of the 
owners of these sidings as against the small shipper who had 
to use the public freight station, and that the service of store- 
door delivery was valuable; the serious difficulty being that 
while in point of principle, the number of shippers now owning 
private sidings is tremendously greater, in point of tonnage 
the private siding owners are equally in excess. Moreover, the 
private siding owners are organized, as the membership of the 
N. I. T. L., the various chambers of commerce, traffic associa- 
tions, etc., are almost all owners of private sidings, while the 
very large number of shippers not owning private sidings are 
not so organized. 

(g) Where a freight rate is advanced, the shipper has 
ready means of applying the advanced rate to his prices, but 
where a service is charged for, it is difficult for him to add this, 
or at least it is much more indefinite, so that the real an- 
tagonism against a charge for private siding delivery is on the 
ground that shippers cannot pass this on to be distributed 
among the consumers, but must assume it as an additional ex- 
pense of operation. 

(h) The Florida East Coast R. R. has consistently applied 
this principle, and because of its consistency has been success- 
ful in defending it, their charge being $2.00 or $2.50 per car for 
each movement to or from a private siding. 

Your committee is convinced that if increased revenue was 
not to be thus obtained this proposition would not have been 
put forward. 


The “Harlan Plan” by Another Name 


While the Carriers’ Committee stated that the impression 
was incorrect that they “were going back to the Harlan idea of 
spotting,” the plan now proposed by the carriers does not differ 
in any substantial respect from that proposed in 1915 and con- 
demned then by the Commission. The language of the proposal 
and the form of the tariffs is only slightly different; the sub- 
stance is the same. The tariffs filed in 1915 and condemned 
as improper, provided: 

* ‘Spotting’ service is the service beyond a reasonably con- 
venient point of interchange between road-haul or connecting 
carrier and industrial plant tracks, and includes: 

(a) One placement of a loaded car which the road-haul or 
connecting carrier has transported, or 

(b) The taking out of a loaded car from a particular loca- 
tion in the plant for transportation by road-haul or connecting 
carrier. 

(c) The handling of the empty car in the reverse direc- 
tion.” 

It is impossible to distinguish the present proposal from 
that laid before the Commission in 1915. 

While theoretically it might appear not wholly undesirable 
to permit some restriction upon the deliveries that the carrier is 
required to perform without additional charge under the line- 
haul rate, in practice it would be utterly impossible to draw 
any line of demarcation or express a definition that would not 
result in gross discriminations as between different shippers not 
dissimilarly situated. 

The carriers were answered in the former case by the Com- 
mission in their decision where at pages 618 and 619 we find 
the following language: 

“To permit the carriers to add to the line-haul rate a charge 
for the movement of cars incident to the receipt and delivery 
of carload freight at industries selected because of their size 
or complexity, or upon some other basis equally uncertain, while 
treating a like service at all other industries as covered by the 
line-haul rate, would result in unjust discrimination of a flag- 
rant character. 

“The argument that while the line-haul rate may cover the 
movement incident to the receipt and delivery of carload freight 
when that movement is over an ordinary industry spur it does 
not cover a like service when the movement is over the interior 
tracks of an industrial plant is founded upon the assumption 
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that the carrier and the industry have the joint use of the in- 
dustry spur, while the interior tracks of the industrial | jant 
are used exclusively by the industry. The fact is, however, ‘hat 
the service which the carrier renders in the movement of -ars 
over the interior tracks of the industrial plant for the pur ose 
of receiving and delivering carload freight of the industry s a 
public service, and the tracks are used both for that p:blic 
service and for the private purposes of the industry. It is im- 
material that the carrier may not use the tracks for all the pur- 
poses for which it uses the ordinary industry spur. The d ‘fer- 
ence is merely one of degree and not of kind.” 


Comparative Costs of Team Track vs. Industrial Track Delivery 


Responses to our interrogatories show conclusively tha: the 
carriers have made no attempt to compare the costs of ‘am 
track deliveries with industrial track deliveries. So many ele. 
ments enter into such a comparison that a comprehensive dis- 
cussion of it is impossible in this report, 

Obviously the switching cost alone cannot be accepted as the 
yard stick else the carriers’ case falls flat. The investment 
feature affords no comparison since the shipper using industrial 
sidings has assumed that. The location of team tracks in down- 
town congested districts is a factor of considerable importance 
in such a comparison. 

For each seeming advantage to the shipper may be found 
compensating advantages to the carrier. Relief of terminals, re- 
lease of equipment, less investment in terminals are only a few 
of the many points in favor of the carrier. 

Upon superficial view it might appear that as the larger in- 
dustries have increased in size and their trackage has become 
quite complex, a point may have been reached where it becomes 
an unreasonable burden upon the carrier to require delivery of 
the property in the cars at any point on the tracks within the 
industry. In other words, it is quite evident that the process of 
placing one car upon a short sidetrack serving an industry ad- 
jacent to the carrier’s main line is a simpler process than the 
process of placing one car upon a particular unloading track in 
an industry which receives a hundred cars a day and which, 
because of its size, necessarily has a great deal of trackage for 
the loading and unloading of freight. But the simplicity of one 
single transaction as against the other affords no indication of 
the comparative cost to the carrier. The cost per car of deliver- 
ing freight at a one-car-per-day industry having 100 feet of side- 
track very often exceeds the cost per car to the carrier of de- 
livering freight at another industry having a great deal of track- 
age, but receiving twenty or one hundred or more cars per day. 

In the scheme of car spotting charges proposed by the east- 
ern lines in 1915, following what they conceived to be certain 
suggestions in the Industrial Railways case, 29 I. C. C. 212, tar- 
iffs were filed with the Commission which named various indus- 
tries selected by reason of their complex trackage and size, and 
limited the service that would be performed at those industries 
under the line-haul rates to “delivery at a reasonably conven- 
ient point of interchange.” The tariffs were suspended, upon 
protest of the National Traffic League and of shippers generally, 
and after an exhaustive investigation the Commission issued its 
report condemning the proposal (34 I. C. C, 611). After pointing 
out in its decision that— 

“There may be cases in which the spots at which cars are 
placed for loading and unloading in complex industries are so 
located that the request for the receipt and delivery of carload 
freight at such points could not, in view of general usage, be 
regarded as reasonable, and where a charge for the spotting serv- 
ice in addition to the line-haul rate might therefore be justi- 
fied. * * 
the Commission made the definite and conclusive finding that 

“The mere fact that an industry is complex or that it re 
quires an interplant service in addition to the receipt and deliv- 
ery of carload freight, is not sufficient to justify an additional 
charge for the placing of cars.” 

It is possible that such a comparison fairly made would 
prove the industrial track user entitled to a lower rate than 
those who elect to use team track deliveries. 


Allowances for Spotting When Performed by Industries 


There are in eastern territory probably about 200 industries 
which are now receiving from the carriers allowances for pel- 
forming spotting service. There are pending before the Com 
mission a score or more of cases in which additional industries 
now performing spotting service demand allowances or increases 
in allowances. Still other industries not now receiving allow 
ances but which perform their spotting may hereafter present 
formal demands to the Commission. But it is thought that the 
aggregate number of industries owning their own engines }§ 
small compared with the entire number of private sidetrack 
owners in the United States. 

The carriers profess to see in the pending applications for 
allowances and in others hereafter expected a problem difficult 
of solution and which necessitates a revision of their entire 
terminal practice. It will be observed that the proposal laid be 
fore the League involves allowances to shippers where, at the 
carrier’s option, simple switching is performed by the indust'Y 
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November 27, 1920 


ROUTE YOUR CARGO VIA 


MOBILE, ALA. 


SHORT LINE EXPORT OUTLET 
From Mississippi Valley and Ohio Valley Points 
Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 


We Solicit General Cargo 
Ss. S. SILETZ—MANCHESTER First Half December 


S. S. AFOUNDRIA—or Sub.—LIVERPOOL—First Half December 
A-1 STEAMER—BRISTOL and GLASGOW—First Half December 


Waterman Steamship Corporation, “9P= 


Our Service Backed by 18 Years’ Experience 


Signed, Sealed AND DELIVERED 


} Oft’ times the delivery problem of the inland shipper tofthe overseas buyer is 


complicated. Whyjworry about it when it's so easy to—Consult us. 


ACME TRANSPORT CO., Inc. 


Great vennunaies aie. +» Chicago 15-25 Whitehall St.. New York 


Merchants and Miners Transportation Co. 
Established 1854 


Havana Line—Freight Service 
NORFOLK, VA., to HAVANA, CUBA (Dock Atares Pier) 
Fast Steel Ships Scheduled to Sail Every 10 Days 


General Cargo Solicited 
Steel S. S. “Indian” Dec. 16th 
Steel S. S. “Quantico” Dec. 26th 
Steel S. S. “Indian” Jan. 6th 


For Space, Rates and Information, Apply to 


A. E. PORTER, General Agent, Norfolk, Va. 


L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 
511 Oliver 7“ 534 Manzana de Gomez, 
Pittsburgh, Pa. Havana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 
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FAST FREIGHT SERVICE 


—between——_ 


NORFOLK and NEW YORK 


Also Between New York and Southeast and Carolina 
Territory 
via—— 


Old Dominion Transportation Co. 


Steamers Leave New York Tuesday, Thursday and Saturday 
Steamers Leave Norfolk Monday, Wednesday and Saturday 
No Embargoes via This Line 


D. A. WINSLOW, Pres. A. WINSLOW, V.P. & Gen. Mgr. 
L. J. UPTON, Vice-Pres. J. P. GRIMES, on Claim Agt. 


For Rates and Information, Apply to 
D. B. McLEOD, H. B. NEECE, W. S. GUILLAN, Agt., 
General Agent, Traffic Manager, Pier 26, North River, 
Norfolk, y Norfolk, Va. New York, N. Y. 


>» € 
All Traffic Men Need 


The Railroad Junction and Terminal Point 
MAP OF THE SOUTH 


$1.50, postage prepaid 
Quantity prices on application 


Hanson & Cromwell 
2717 North Capitol St. WASHINGTON, D. C. 




























Single copies 





ARTHUR B. HAYES 
ATTORNEY AT LAW 


Colorado Building, Washington, D. C. 
Former Member of the Department of Justice as 
Solloiter of Internal Revenue 


Interstate Commerce Litigation a 
Specialty 


NORTH AMERICAN CAR CO. 


327 So. La Salle Street 
CHICAGO, ILL. 


TANK CARS 


For Lease During 
December 


COFFEYVILLE, KAN. 


Branch Office 
Shops ( 81. VUE ISLAND, ILL. 


TULSA, OKLA. 


CHESAPEAKE & CURTIS BAY RAILROAD 


Prepon Offices, BALTIMORE, MD. 


VIN, President, 90 West Street, New York. 

HAM First Vice President, 90 West Street, New York. 

babe Third ‘4 "Presider fa y 4 Goa da Trafii 
cé resident, on an ic, 

Street, New York. 

Treasurer, 90 West Street, New  -§ 

Y, Secretary, 90 West Street, New Y 


Px son 
surage 


New York Offices, 90 West St., New York 


E. A. FALL, Freight and Traffic Manager, 90 West Street, New York. 
& . DRANEY. Assistant Freight and Traffic Manager, 90 West Street, New 
J. — BOYD, General Counsel, Builders’ Exchange Bldg., Baltimore, 


& e » General Anditor, 90 West Street, New York. 
P. CONNOR: Superintendent, Wagners Point, Baltimore, Md. 


THOMAS KEARNY, General Solleltor 9@ West Street, New York. 


EXTENDS FROM WAGNERS POINT TO CURTIS BAY 
d Co., having its terminal at deep water, Baltimore, Md., is in a position to receive all foreign freight destined to interior 


Curtis B 
of outgoing “treat f for foreign countries. 


dard of service in the handling of shipments to and from the industries located on its line. The territory covered by this 


the location of ir industries of every description. Firms. 
with Samuel J. athen. 90 West Street, New York City. 
7 miles; additional under construc 


tion 
wise lines out <a for seaboard ports. 


tidewater 


With ay Baltimore & Ohio Sewall 


railroad 
individuals and corporations contemplating the location of business enterprises are invited to 
Maps and full information concerning available property will be promptly furnished. 


Cc. & CB. & B. to Cutts Bes. At Port Covington with the Western 
Branch at Wagners Point. Through connections via these 


“on our line have the advantage of flat Baltimore rate. 
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for the carrier. But the plan in its entirety undoubtedly in- 
volves a reduction of the allowances now being paid to industries, 
reducing the amounts paid in some cases and eliminating the 
payments in others by reason of the limitation to a simple switch- 
ing and to the uniform amount of $1.00 per car as set out in the 
proposed tariff. 

The word “allowance” among many railroad men and some 
part of the shipping public carries a stigma or suggestion of 
preference, but not properly so. The practice of allowances for 
industrial switching rests on a firm foundation. The number 
of industries that today are doing their own work at a substan- 
tial cost, generally considerably more than the amount of any 
allowance they receive, is undoubtedly due to the inadequate 
railroad terminal development which has failed to keep pace 
with the growth of industries as already mentioned in this re- 
port, It is undoubtedly true that as a general proposition where 
shippers now do the spotting at their plants, it would cost the 
carriers more to perform the spotting service than the amount 
of the allowances now paid. This appears from reports of many 
cases decided by the Commission and is generally admitted by 
the carriers themselves. 

The Committee is unable to agree with the carriers that ap- 
plications for further allowances to industries performing their 
own spotting service present a grave problem requiring a re- 
consideration of the entire spotting question. The service of 
placing cars on private side tracks at point of loading or un- 
loading is clearly a carrier’s service; and the question of the 
payment of allowances where that service is performed for the 
carrier by the industry is of minor significance and must be dis- 
posed of in each individual case on its merits. The general pro- 
priety of such allowances is recognized in Section 15 of the In- 
terstate Commerce Act. 

Conclusions and Recommendations 

Your committee is convinced that it will serve no good 
purpose for the carriers to continue this agitation at the present 
time. On the contrary, it will arouse the antagonism of the ship- 
pers and stifle their desire to further co-operate if the co-opera- 
tion is to be on one side only. 

The shipper has borne increased rates which were designed 
to cover increased operating expenses, including any increased 
cost of performing the services here under consideration. If 
this proposal goes through, he is most assuredly entitled to an 
immediate reduction of his rates, since the amount claimed is 
deprived of this justifying factor. 

It was clearly apparent that the carriers are intent upon 
going through with the proposal and that our efforts to convince 
them of the impropriety of the move would amount to naught. 
Their impatience at the delay necessary to await action of the 
League was several times manifested. 

Your committee respectfully recommends the following ac- 
tion: 

1. That an appeal be made to the railroad executives urging 
them to discontinue the agitation of this question, and failing in 
this 

2. That the League oppose the plan in every detail. 

3. That this opposition be immediately announced to the 
carriers and the Interstate Commerce Commission. 

4. That every effort be made to secure the suspension of 
any tariffs filed wherein this proposed plan is sought to be made 
effective. 

5. That this opposition be before both interstate and state 
commissions and particularly those having the power to sus- 
pend tariffs. The state complaints to be by individual shippers 
or local associations rather than by the League. 

6. That state and federal legislatures may be asked to make 
the law clear and specific as to the receipt and delivery of car- 
load freight. 

7. That the strongest possible committee be appointed to 
conduct this case for the League and that this committee be sup- 
plied with the necessary funds and facilities to start preparation 
immediately so as to be prepared to take whatever action is 
necessary. 


The Trafic World Washington Bureau 


Virtually complete reports on the earnings of Class 1 roads 
for the month of September received by the Bureau of Railway 
Economics indicate that the net railway operating income of 
those roads for that month amounted to $79,876,655, or approxi- 
mately $29,343,000 short of what the net income should have 
been to enable the roads to earn 6 per cent in net railway operat- 
ing income on the value of the property as fixed by the Interstate 
Commerce Commission, apportioning to September the part of 
the total annual net railway operating income that should have 
been earned to make 6 per cent for the entire year. 

The Commission has not yet put out its statement on the 
earnings of the roads for the month of September, but it is not 
expected that the Commission’s figures will differ materially from 
those of the Bureau of Railway Economics. The following state- 
ment on the Bureau’s figures was issued November 18 by the 
Association of Railway Executives: 
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“A compilation completed today by the Bureau of Railway 
Economics shows that the net operating income for September 
of the Class 1 railroads of the country fell approximately $29. 
343,000 or 26.9 per cent short of the amount expected to be earned 
under the increased rate fixed by the Interstate Commerce Com. 
mission in accordance with the transportation act. The figure 
is based on reports from 207 railroads of that class having a iota] 
mileage of 237,899 miles. 

“The net railway operating income for the roads for EKepiem. 
ber totaled $79,876,655, a gain of only 2.8 per cent over that for 
the same month in 1919, despite the increased rates. It was also 
only approximately $4,800,000 above the standard return which 
the railroads would have received had they still been operating 
under the guarantee provided for them in the transportation act 
but which ended on September 1. On the basis of a return of 
six per cent to be earned on the tentative valuation made by 
the Interstate Commerce Commission for rate making purposes, 
their net operating income for September should have been 
$109,220,000. 

“Total operating revenues for the 207 roads amounted to 
$617,162,978, or an increase of 23.7 per cent over September last 
year, while operating expenses were $509,013,974, or an increase 
of 27.2 per cent compared with the same month in 1919. 

“The compilation also shows that the net operating income 
in every district fell below what it should have been, the biggest 
shortage being in the Eastern District, where it amounted to 42.3 
per cent. The Southern District was next with 31.8 per cent, 
while the net operating income for the Western District was 9.7 
per cent below the expected amount. 

“Complete reports from the Eastern District show that the 
total operating revenues for September were $285.176,246 or an 
increase over those for September, 1919, of 27.8 per cent, while 
operating expenses totaled $244,609,072, or 30.7 per cent above 
those for the same month last year. This left the net operating 
income for that district at $27,323,483 or an’increase of only 2.2 
per cent over that for one year ago. 

“Complete reports from the Southern District also showed 
the total operating revenues to be $89,559,005, or a gain of 26 
per cent over September, 1919, and operating expenses at $77, 
352,020, which was a gain of 23.1 per cent, compared with the 
same period last year. Net operating income for the Southern 
District was $10,363,033, or an increase of 92.2 per cent over 
that for one year ago. 

“With reports missing from three roads, the Arizona East- 
ern and the Copper Range railroads and the Kansas City Ter- 
minal Company, total operating revenues for the class 1 roads 
in the Western District were $242,427,727, or an increase of 
18.5 per cent over September, 1919. Operating expenses were 
$187,052,882, which was an increase of 24.7 per cent, while the 
net operating income amounted to $42,190,139, or a decrease of 
7.3 per cent. 

“In accounting for the situation it is pointed out that part 
of the freight movement in September started prior to the effec- 
tive date of the increased freight rates August 26, and also 
that some states have so far failed to authorize, for traffic within 
state lines, the same increase in freight rates already allowed 
by the Interstate Commerce Commission. A better test for 
results of the new rates will be shown by the reports for October 
and November. The fact that many of the roads are spending 
more than usual on deferred depreciation of cars, locomotives 
and other equipment, is also a factor the full effect of which 
cannot yet be measured.” 


SUBORDINATE OFFICIALS 


The Traffic World Washington Bureau 


Owing to a typographical error or ommission in the issuance 
of its order in Ex Parte 72, involving regulations designating 
the classes of railroad employes that are included. within the 
term “subordinate officials,” the Commission, November 24, is 
sued a new order to supersede the one previously issued. 

In the first order, issued under date of November 1, the fol- 
lowing paragraph with respect to train dispatchers being classed 
as “subordinate officials” appeared: 

“Train dispatchers. This class shall include chief, assistant 
chief, trick, relief and extra dispatchers, who are vested with 
the authority of superintendent or assistant superintendent.” 

The phrase “excepting only chief dispatchers” was omitted 
and the corrected order places that phrase before the clause 
“who are vested substantially with the authority of super 
intendent or assistant superintendent.” In other words, chief 
dispatchers having the authority of superintendent or assistant 
superintendent are excluded from the class of “subordinate 
officials.” 


EXCHANGE OF BONDS 


The Long Island Railroad Company has applied to the 
Commission for authority to issue and deliver its refunding mort- 
gage bonds to an amount not exceeding $3,876,000 par value m 
exchange bond for bond for its outstanding Unified Mortgage 
bonds to an amount not exceeding $3,876,000 par value. 
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UNARD 


ANCHOR 
ANCHOR-DONALDSON ‘ 


Regular Services 
Between 


BOSTON 
PHILADELPHIA 
PORTLAND, ME. 


LIVERPOOL 
SOUTHAMPTON 
BRISTOL 
GLASGOW 
HAVRE 
ROTTERDAM 


_ NEW YORK 
BALTIMORE 
MONTREAL 


QUEENSTOWN 
PLYMOUTH 
LONDON 
LONDONDERRY 
CHERBOURG 
ANTWERP 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 


General Offices : : 21-24 State St., N. Y. City 


Chic go Office: 

Cunard Bidg., 140 N. Dearborn Street 
Atlanta, 55 N. Forsythe St. Philadelphia, 1300 Walnut St 
Baltimore, 107 E. Baltimore St. Pittsburg, 712 Smithfield St. 
Boston, 126 State St. St.Louis, 1135 Olive St. 
Cleveland, Hotel Cleveland San Francisco, 501 Market St 

Bidg. Seattle, 621 Second Ave. 
Minneapolis, Third St. and Vancouver, 622 Hastings St.W. 

Secona Ave., So. Washington, D.C. ,517 14th St. 
Montreal, 20 Hospital St. N.Wi 
New Orleans, 205 $t.Charles St. Winnipeg, 270 Main St. 


Or Local Agents 


R. B. YOUNG, President and Manager 


Savannah Bonded Warehouse & Transfer Co. 


THE TRAFFIC 


WORLD 


oR er alle 


4 Windsor 


The Liberty Highway Company 


WILL GET IT AT 
DETROIT or TOLEDO 


Shipments moved by daily Motor Truck Service between Toledo 
and Detroit—re-shipping thru these gateways by Railroad, Express, 
Boat, Electric Railway or Motor Truck Line to all points beyond. 


Our Service insures you against 

delay at these congested points 
Millions of pounds of freight, on reliable schedule, for the past 
three years, is our recommendation to you. 


The last Motor Truck Train leaves Toledo every evening at 5:30 
P. M., arriving in Detroit the same night—ready for delivery the 
next morning. The same schedule prevails out of Detroit to Toledo. 


Our Traffic Department is in the hands of experienced 
Railroad Men, ready to co-operate in solving your problems 


PHONES 
Detroit—Cadillac 2474 Toledo—Bell. Main 2666 Home—Main 6591 


FREIGHT HOUSES—Detroit, Foot of First St. Toledo, 211-213 Lucas St. 


00 A YEAR 


FOR EXPERT TRAFFIC MEN. Many concerns now pay their traffic 


Yet the traffic man who gets this 
You can quickly become a 
Countless 


managers $5,000 to $10,000 a year. 
big pay must actually know traffic work. 
real traffic expert—stop + eae big money for yourself. 
good openings for trained 
LEARN AT HOME—BOOK. “FREE. New home study Actual Prac- 
tice Method will quickly make you a Certified Traffic Manager. You can very soon 


312-314-316 WILLIAMSON STREET P. 0. Box 985 


General Storage — Re-Consigning — Distributing, Forwarding — 
Prompt and Efficient Service, Exceptional Facilities—Custom House 
Brokers—Track Connections with all Railroads and Steamship 


Docks—Members American Chain of Warehouses—Members Amer- qualify for a splendid traffic position. 


ican Warehousemen’s Association. 
Phone No. 4883 SAVANNAH, GA. 


CINCINNATI, OHIO 
J.C. BUCKLES TRANSFER COMPANY 


67 Plum Street 


FREIGHT FORWARDING AND TRANSFER AGENTS 


If you cannot ship on account of embargoes, send us your shipments in 
carlots and we can re- a 4 from Cincinnati 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canali Street, near Taylor Street 
Teaming of Every Description—City Delivery Service and Carioad 
Distributors 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


Established in 186 
General Transfer and } i Business 
Special attention given merchandise stock and storage accounts, 
carloads for distribution. Less carloads for city delivery, reship- 
ment and reforwarding by express or parcel post. 
No switching charge on carload shipments. 


Write quick for big, new, illustrated book 
describing this wonderful training in detail. Write today. Address AMERICAN 
COMMERCE ASSOCIATION, Dept. 211-C, 4043 Drexel Blvd., Chicago, Ill. 


SEATTLE TRANSFER CO. 


123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Cariload Distribution 


Excellent facilities for coatiauing without cartage. Insuranee rate 
12 cents. Members of American Warehousemen’s Association and 


American Chain of Warehouses. 
Write for particulars. 
B. R. & P. WAREHOUSE. Inc. KING AND MAPLE 8TS. 


EL PASO, TEXAS 


GENERAL STORAGE DISTRIBUTION 
BONDED SPACE FOR GOODS SHIPPED IN BOND 


INTERNATIONAL WAREHOUSE CO., Inc. 
200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 
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COMPENSATION FORC. & A. 


The Trafic World Washington Bureau 


Annual compensation at the rate of $3,178,314.92 has been 
recommended for the Chicago & Alton by a compensation referee 
board consisting of Commissioner Meyer, Alexander Wylie and 
John J. Hickey, appointed by the Commission, upon the appli- 
cation of the railroad company. This is the amount of the aver- 
age annual railway operating income during the three test 
years ended with June 30, 1917. 

The Alton asked for $4,592,500, equal to 5.5 per cent return 
on an investment in property devoted to transportation of $83,- 
500,000. That valuation, fixed by the Alton, was for the pur- 
pose of this case only and without prejudice to it in any fur- 
ther proceedings. The company urged that if its just compen- 
sation were based upon evidence of its earning capacity when 
its property was taken by the government, the amount of that 
compensation would be best judged by the income for the year 
ending June 30, 1917. The income for that year was $4,105,000. 
It asserted, however, that that amount should be inflated on 
account of excessive and abnormal charges to its operating ex- 
penses for depreciation of equipment and maintenance. The 
extraordinary amount for depreciation of equipment was $111,- 
720 and for maintenance $375,000, making a total claimed earning 
in that year of $4,487,420. It claimed, however, the right to have 
a return of 5.5 per cent, bringing the total up to the larger figure 
of $4,592,500. 

The referees were not convinced by the arguments of the 
Chicago & Alton that it would have continued to earn as large 
a net railway operating income as it had in 1917 and pointed to 
the fact of rapidly rising items of cost of fuel, labor and mate- 
rials as indicating that it would not be able to maintain its high 
rate of earning in 1918 and the other year and two months of 
federal control, They said that they could not “perceive in the 
evidence any support for plaintiff’s contention that the value of 
the use of this property at the time of the taking was in excess 
of plaintiff's standard return, and in reaching this conclusion 
we have considered fully the fact that plaintiff’s annual railway 
operating income for the first year of the test period was sub- 
stantially less than its annual railway operating income of the 
second and third years of the test period. The evidence in this 
case has demonstrated conclusively that, as to this carrier, the 
standard return is a full and complete measure of compensation 
for federal control of the properties under consideration.” 


L. & N. CAR SUPPLY 
The Trafic World Washington Bureau 


Commissioners Aitchison and Potter conducted a public 
inquiry into the coal car supply on the Louisville & Nashville 
November 22, on account of the complaints that have come 
to the car service section of the Commission from operators 
whose mines are on the Lexington & Eastern branch of that 
system. 

In effect, the proceeding was the airing of a complaint by 
the Consolidation Coal Company that the railroad company is 
not furnishing cars enough to enable it to carry out its con- 
servation contracts to supply public utilities. Specifically it ap- 
peared that, according to the ratio between demand and sup- 
ply the L. & N. should be furnishing about 65 cars for loading, 
but has been furnishing only about 41, 

Vice-Presidents E. M. Mancourt and W. L. Andrews of the 
coal company told of the troubles that company has been having 
in filling what they claimed were the conservative contracts for 
coal made with public utility companies. Additional facts and 
statistics were furnished by R. A. Hord, secretary of the asso- 
ciation of coal operators in that part of eastern Kentucky. 

According to W. J. Haylow, superintendent of transporta- 
tion, the ratings of the mines on the Lexington & Eastern total 
1,065 cars, but 500 cars is about the capacity of that part of the 
system. 

“Well, why aren’t you handling this situation?” asked Com- 
missioner Potter, who noted that the supply of cars for that divi- 
sion was smaller than the capacity. 

“We are handling it,” said Mr. Haylow. “I never heard that 
there was a situation until I got to Washington. The only 
failure to give a3 many cars as the division can handle is the 
failure of connections to give us the cars to which we are en- 
titled.” 

Commissioner Aitchison questioned that assertion. He 
asked if the L. & N. did not refuse 200 of 400 coal cars offered 
to it at Atlanta during a recent drive to give the L. & N. a bet- 
ter supply. Mr. Haylow said that perhaps that was true during 
a particular period that could be picked out, but that the rejec- 
tion was because the cars were in such bad order that they 
could not pass the M. C. B. test of condition for inter-change. 

“Do you mean to say the Southern Railway tried to palm off 
bad order cars on the L. & N.?” asked Commissioner Aitchison. 

“I don’t charge anything,” said Mr. Haylow. “All I say is 
that the 200 cars or whatever number was rejected would not 
pass the American Railway Association inspection rules for in- 
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terchange. We must take our own bad order cars when they 
are tendered and I believe a large percentage of our own cars on 
our lines are in bad order. The pecentage of bad order cars re. 
cently was 21.3, but they are being repaired as rapidly as pos- 
sible. We are taking on mechanics that are being laid off by 
other railroads and other industrial establishments. We are 
working our men long hours, as long as we think we shouid 
ask them to work.” 

“Are you working three shifts?” asked Mr. Aitchison. Mr. 
Haylow said the repair men were working only in two shifts. 
Mr, Aitchison figured that if the L. & N. would bestir itself just 
a little more it could produce the twenty odd more cars a day 
needed to bring the number of cars furnished by it up to its 
quota. The L. & N. has contended that the failure of its con- 
nections to send a steady stream of cars to junction points was 
the largest factor in making it impossible for it to bring up its 
car supply. 

The inquiry into the car supply on the Lexington & Eastern 
branch of the Louisville & Nashville was brought about by the 
application of the Laclede public utility interests of St. Louis 
for an order directing the L. & N. to furnish twenty coal cars 
a day for loading with coal for public utility purposes from 
mines on the Lexington & Eastern. 

That application was denied November 23. The inference 
to be drawn from the denial is that the Commission believes 
the Laclede people can obtain coal from mines other than those 
on the Lexington & Eastern with which it has contracts and 
that the issuance of an order in their favor would have no effect 
other than to deprive other utility companies now obtaining gas 
coal from the mines on the Lexington & Eastern of some part 
of the supply that is now going to them. Twenty cars a day 
more than the L. & N. is now furnishing, if sent to the Con- 
solidation mines, would bring up the supply for the mines on 
the Lexington & Eastern to the quota for that part of the 
system. The inquiry conducted by Commissioners Aitchison 
and Potter showed that the L. & N. has an enormous percentage 
of bad order coal cars of its ownership and that it has rejected 
an enormous number of bad order cars of connecting lines, which 
is its legal right; also that it is working two shifts of car repair 
mechanics and hiring more men for that kind of work as fast as 
they are being let out of employment by other lines. 

The Commission, however, did not set forth the facts ascer- 
tained in that inquiry, contenting itself with a formal denial of 
the application. There is no obligation resting on it to give 
reasons for denying the application. The facts, however, brought 
out at the investigation, it is suspected, will be reported by the 
mine operators who backed the application that caused the in- 
quiry. 


SHIPPING BOARD OPERATIONS 
The Trafic World Washington Bureau 


The statement as to whether the Shipping Board is making 
a profit or is losing money on the operation of its ships, prom- 
ised some time ago by Admiral Benson, chairman of the board, 
will be ready in the near future, the chairman says. In this 
connection he said the accounting system of the board was 
being put on a business basis and that the board would be able 
to tell just where it stood with respect to the operation of any 
particular ship or operator. 

The board’s system of accounting was subjected to severe 
criticism by Martin J. Gillen, formerly special assistant to John 
Barton Payne, when the latter was chairman of the Shipping 
Board, before the House select committee which is holding 
hearings in New York on Shipping Board operations. Mr. 
Gillen charged that the board was unable to account for hun- 
dreds of millions of dollars. He said the board had spent $900, 
000,000 in the construction and operation of ships without 
being able to show for what the money was expended. 

In the annual report of W. W. Warwick, comptroller of the 
United States treasury, made public November 21, reference is 
made to the accounting system of the United States Shipping 
Board Emergency Fleet Corporation. The treasury was re 
quested by the trustees of the Emergency Fleet Corporation 
to audit the accounts of the corporation. Mr. Warwick sets 
forth a memorandum by him to the Secretary of the Treasury 
recommending that the request be denied. 

“There can be no official audit of the Fleet Corporation's 
accounts by a Treasury auditor detailed for that purpose,” said 
Mr. Warwick in the memorandum. “At best, anyone detailed 
or employed by the Secretary of the Treasury would be able 
to express only his individual opinion as to the accuracy ol 
the figures in the accounts and as to whether or not the pay 
ments made were authorized by the officers of the corporation 
intrusted with the duty of giving the authorization,,' His opinion 
as to the economy and efficiency with which!'fhe financial 
affairs of the corporation had been administered would not be 
of great value. He could not at this late date know much with 
reference to the facts underlying the transactions. His hind 
sight would be better than the corporation’s foresight, as it 
must be true that every large corporation doing an important 
work in a limited time will make mistakes and waste some 
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PASSENGERS 


UNDER AND FREIGHT 


AMERICAN FLAG 





San Francisco- Baltimore Service 
(Freight Only—Via Panama Canal) 


From San Francisco and Los Angeles to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Cuban and 
Porto Rican Ports (Eastbound only), Savannah, 

Norfolk and Baltimore. 


S. S. ‘“‘POINT BONITA”’ sails November 12th 
(‘Calls at New York’’) 


S. S. “POINT JUDITH”’ sails December 3rd 
From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, Los Angeles and San Francisco 
S. S. ““WEST KALERA’”’ sails November 13th 
S. S. ““POINT LOBOS”’ sails November 30th 
S. S. ““POINT BONITA”’ sails December 19th 


Trans-Pacific Service 
“‘The Sunshine Belt to the Orient’ 
(Passengers and Freight) 


Sailings from San Francisco every 28 days by new and 
luxurious ships 


S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 
And Fortnightly Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 
Sailings from San Francisco bi-monthly by 
Ss. S. **COLUSA’”’ S. S. “SANTA CRUZ” 
And Monthly Sailings by TWO Freight Steamers 


Direct to Honolulu, Manila, Saigon, Singapore, Colombo 
and Calcutta 


Round-the-World Service 
(Freight Only) 
S.S. “WEST KASSON” __ S. S. “WEST CONOB” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore and Norfolk to Los Angeles 
and San Francisco via Panama Canal 


S. S. “ELKRIDGE” 


Panama Service 
(Passengers and Freight) 
Sailings from San Francisco every 10 days by 


S. S. “NEWPORT” S. S. “SAN JOSE”’ 
S. S. “CITY OF PARA” S. S. “SAN JUAN” 
Ss. S. “CUBA” 


To Mexico, Central America and Canal Zone 





Through Bills of Lading Issued to and from all points 
beyond ports 


The Pacific Mail is world renowned for excellence of its 
service and cuisine 


Consult Our Offices 


Pacific Mail Steamship Co. 


10 Hanover Square, 508 California St., 400 Exchange Place 
NEW YORK 


SAN FRANCISCO BALTIMORE 
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UNITED STATES 
SHIPPING BOARD 


Offers for Sale 


STEEL and 


WOOD SHIPS 
and WOOD HULLS 


Bids will be received on a private competitive 
basis in accordance with the Merchant Marine 
Act at the office of the United States Shipping 
Board, 1319 F Street N. W., Washington, D. C. 


The ships offered for sale include steel ves- 
sels and wooden steamers. 


The steel steamers are both oil and coal 


| burners. The Board has established a minimum 


price on these vessels. 


Terms on Steel Steamers 


10% of the purchase price in cash upon delivery of the ves- 
sel; 5% in 6 months thereafter; 5% in 12 months thereafter; 5% 
in 18 months thereafter; 5% in 24 months thereafter; balance of 
70% in equal semi-annual installments over a period of ten 
years; deferred payments to carry interest at the rate of 5% 
per annum. 


The two hundred and eighty-five wooden steamers for sale 
are of ten different types, as follows: Nine Daugherty Type; 
Seventeen Ballin Type; Ten Peninsula Type; Six Pacific Ameri- 
can Fisheries Type; One Allen Type; One Lake and Ocean Navi- 
gation Company Type; Thirteen McClelland Type; One Hundred 
and Eighty-six Ferris Type; Thirty-one Hough Type; Eleven 
Grays Harbor Type. Also have a number of wooden hulls of 
various types. 


Terms on Wooden Steamers 
10% cash on delivery. Balance in equal semi-annual install- 
ments over a period of three years. 


Bids may be submitted for one or more vessels or for any 
combination of above vessels, and must be accompanied by cer- 
tified check made payable to the U. S. Shipping Board for 244% 
of amount of the bid. 


Bids should be submitted on the basis of purchase “as is and 
where is.” 


Further information may be obtained by request sent to the 
Ship Sales Division, 1319 F Street N. W., Washington, D. C 


The Board reserves the right to reject any and all bids. 

Bids should be addressed to the UNITED 
STATES SHIPPING BOARD, WASHINGTON, 
D. C., and indorsed “BID FOR STEAMSHIP 
(name of ship).” 
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Trucking Costs Can Be Cut 


No guesswork about it. Trucking costs can be 
cut. Within its field, the electric truck equipped 
with the Exide-Ironclad Battery will solve the prob- 
lem of the lowest ton-mile cost. But the successful 
and economical operation of the electric truck de- 
pends on the battery. The battery must have power 
for work. It must be rugged, have high voltage and 
long life. 

All these characteristics, so essential to cutting 
trucking costs, are co-ordinated in the Exide-Ironclad 
Battery. Designed and built by the largest manu- 
facturer of storage batteries in the world, the Exide- 
Ironclad Battery is the most serviceable battery for 
the electric truck. 

Check up your trucking costs. Investigate and 
then ask for a copy of “KEEP THEM MOVING,” 
brimful of business reasons why the electric truck 
equipped with the Exide-Ironclad Battery is the 
short-cut to lower trucking costs. 


THE ELECTRIC STORAGE BATTERY CO. 


Oldest and largest manufacturers in the world of Storage Batteries for every purpose 


1888 PHILADELPHIA 1920 


Branches in seventeen cities 


Special Canadian Representatives: 





Chas. E. Goad Engineering Co., Limited, Toronto and Montreal 
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money. 1. would not accomplish much if it did not. The criti- 
cism now of such cases would produce no results. 

“The Fleet Corporation, if it be dissatisfied with its own 
accomplishments in the way of auditing and controlling its 
financial affairs, has entire freedom in changing its system and 
methods, and at any time may employ additional auditors to 
review the work done and test it by any standards the corpora- 


tion may establish for such review.” 


Later Congress passed an act directing the Treasury to 
make the audit. When this was undertaken, Mr. Warwick says, 
“the corporation apparently found it well-nigh hopeless to 
bring together the scattered supporting papers necessary to a 
systematized rendering of its accounts,” and that no accounts 
were submitted in response to the request of the department 
until the interchange of correspondence on the subject “prom- 
ised to reach an acute stage.” 

“These matters are recounted here, not for the purpose of 
criticism of the corporation, which had encountered unavoid- 
able difficulties in bringing together a proper record of its 
various operations over a large field, but in order to emphasize 
the evil results of inadequate accounting requirements,” the 
comptroller says in his report. 

The audit of the accounts of the United States Shipping 
Board Emergency Fleet Corporation by the Treasury Depart- 
ment, covering the last three months of 1918, all of 1919 and 
the first two months of 1920, shows that the total disbursements 
audited amounted to $2,732,915,213.75. Exceptions to $1,184,326,- 
243.10 of that amount were taken by the Treasury auditors be- 
cause of lack of supporting data. Of the total amount of excep- 
tions, $70,625,898.30 have been cleared by the receipt of neces- 
sary data, the report shows. The total disbursements from July 
1, 1918, to February 29, 1920, are given as $3,218,407,983.90. 








Note. items In the Docket marked with an asterisk (*) are new, 
having been added since the last Issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


Coenen Lake City, Utah—Before Public Utilities Commis- 
sion of Utah: 
Finance Docket 36—In the matter of the application of the Utah 
Terminal Ry. Co. for a certificate of public convenience and neces- 
sity to construct a line of railroad in Utah. 


November 29—Chicago, Ill.—Examiner Archer: 
1. and S. 1224 (and first supplemental order)—Chipboard and straw- 
board in Western Trunk Line territory. 


November 29—Argument at Washington, D. C.: 
11774—In the matter or intrastate rates, fares and charges in the 
state of South Carolina. 


Noveuaee 29—Galesburg, IlIl.—Examiner Wagner: 
. and S. 1232—Coal from Illinois to Michigan. 
perce ol 29—Washington, D. C.—Examiner Barclay 

11567—The Order of United Commercial Bowe a of America vs. 

the Pullman Co. 

November 29—Washington, D. C.—Examiner Oberlin: 

Finance Docket 1060—In the matter of application of Moore Haven 
& Clewiston Ry. Co. for authority to issue $50,000, principal amount, 
of first mortgage 6 per cent gold bonds. 

November 29—Sharon, Pa.—Examiner J. E. Smith: 

11050—Stewart Iron Co., Ltd. vs. Pa. (Western Lines) et al. 

11167—Same vs. Pittsburgh & Lake Erie and Director General. 


November 29—New York, N. Y.—Examiner Mullen: 
* 11879—United Paperboard Co., Ine., vs. Lake Erie & Western et al. 

* 11656—United Paperboard Co., Inc., vs. Sou. and Director General. 
* 11865—United Paperboard Co., Inc., vs. T. St. L. & W. et al. 
* 11851—United Paperboard Co., Inc., vs. C. & A. et al. 
ee 30—Chicago, Il. —Examiner Archer: 

. and S, 1225—Empty beer and cereal beverage packages and bottles 

returned. 

novesner 30—Indianapolis, Ind.—Examiner Jewell: 

. and S. 1233—Grain via Indianapolis from T. St. L. & W. R. R. 


December 1—Greenville, S. C.—Examiner Gerry: | 
. and S, 1205—Switching and absorption at Paris, S. C. 


December 1—Indianapolis, Ind.—Examiner Jewell: 
11877—Burns & Hancock Fire, Brick and Clay Co. vs. 
General and C. & E. I. 
119098—Hydraulic-Press Brick Co. vs. Director General and Chicago 
& Eastern Illinois. 
11908 (Sub. No. 1)—National Fire Proofing Co. vs. P. C. C. & St. L. 
et al. 
December 1—Carson City, Nev.—Examiner Healy: 
11914—In the matter of intrastate rates, fares and charges of the 
Sou. Pac. Co. and other carriers in the state of Nevada. 
December 1—Texarkana, Ark.—Examiner Howell: 
11650—Texarkana Pipe Works vs. Director General. 
December 1—Argument at Washington, D. C.: 
10745—National Wholesale Grocers Assn. of the U. S. vs. Alabama 
& Vicksburg et al. 
10745 (Sub. No. 1)—Southern Wholesale Grocers Assn. et al. vs. 
Sou, et al. 


December 1—St. Louis. Mo.—Examiner Money: 
11907—Cotto-Waxo Co. et al. vs. Ann Arbor et al. 


December 1—Chicago. Ill—Examiner Archer: 
* 11880—Merchants’ Coal and Coke Co. vs. P. C. C. & St. L. et al. 
* 11880 (Sub. No. 1)—Same vs. Same. 


Director 
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THE NEW SHIPPING BOARD 
The Trafic World Washington Bureay 


The belief which prevailed in Washington when President 
Wilson, November 13, made recess appointments to the Uniteg 
States Shipping Board that the nominations, when sent to the 
Senate, would not be confirmed, was strengthened this week 
by a statement from Senator Jones, chairman of the Senate 
commerce committee, to which the nominations will be referred, 
to the effect that he would oppose confirmation. Other Repub- 
lican members of the committee, of which Senator Harding, 
president-elect, is a member, have decided also to withhold 
action on the nominations. 

Notwithstanding the practical certainty, however, of their 
appointments not being confirmed, the new members of the 
board notified Chairman Benson that they would be on hand 
December 1 for the first meeting of the board. They planned 
to visit the offices of the Shipping Board in their respective 
districts before coming to Washington, the chairman said. Al. 
though Congress did not make an appropriation to cover the 
salaries of the new members, it is not regarded as improbable 
that if the recess appointees serve on the board between De- 
cember 1 and March 4, Congress will provide the money for their 
salaries for that period. 

“T was inclined to favor the confirmation of the President’s 
appointees to the Shipping Board when the shipping act was put 
through last June,” said Senator Jones. “I believed that it was 
of great importance that the act should begin operation im- 
mediately. But the President delayed naming the board for 
four or five months, and now he has appointed several men 
whom I do not consider fitted for the job. I think the best plan 
now is to wait until President-elect Harding takes offices and 
allow him to make the appointments.” 


Docket of the Commission 


Cecember 1—New York, N. Y.—Examiner Mullen: 
* 11606—John E. Murray vs. Director General. 


December 2—Argument at Washington, D. C.: 
10826—Intermediate Rate Assn. vs. Aberdeen & Rockfish et al. 


December 2—Springfield, Mo.—Examiner Wagner: 
11903—McGregor-Noe Hardware Co. vs. St. L.-S. F. 
11737—E. M. Wilhoit Oil Co. et al. vs. Director General. 


December 2—Kalamazoo, Mich.—Examiner J. E. Smith: 
11887—The Upjohn Co. vs. Grand Trunk Western et al. 


December 2—Atlanta, Ga.—Examiner Gerry: 
11869—Empire Cotton Oil Co. vs. C. of Ga. et al. 
11870—Empire Cotton Oil Co. vs. Alabama, Florida & Gulf et al. 


December 2—St. Louis, Mo.—Examiner Money: 
11890—Slogo Coal Co. vs. Mo. Pac. et al. 
December 2—Philadelphia, Pa.—Examiner Butler: 
* 11839—E. I. Du Pont de Nemours & Co. vs. Director General. 
* 11895—Same vs. Same. 
December 2—New York, N. Y.—Examiner Mullen: 
* 11838—Suzuki & Co. vs. Director General and Pennsylvania. 
* 11755—Raritan Copper Works vs. N. Y. O. & W. et al. 
December 3—St. Louis, Mo.—Examiner Money: 
11835—Merchants’ Exchange of St. Louis, Mo., vs. B. & O. et al. 
December 3—Atlanta, Ga.—Examiner Gerry 
5504—The Cotton Manufacturers’ Assn. of South Carolina vs. Caro- 
lina, Clinchfield & Ohio Ry. of South Carolina et al. 
aw § 3—Fort Worth, Tex.—Examiner Howell: 
1. and S. 1227—Minimum weight on grain based on capacity of car 
ordered. 
December 3—Argument at Washington, D. C.: 
40826—Intermediate Rate Assn. vs. Aberdeen & Rockfish et al. 
December 3—Ft. Wayne, Ind.—Examiner Jewell: 
11855—The Rub-No-More Co. vs. Great Northern et al. 
December 3—Grand Rapids, Mich.—Examiner J. E. Smith: 
11873—Collins Northern Ice Co. vs. Director General. 
December 3—Philadelphia, Pa.—Examiner Butler: 
* 11872—Arnhold Bros. vs. Director General. 


December 3—New York, N. Y.—Examiner Mullen: 
a —— Mfg. Co. vs. Galveston, Harrisburg & San Antonio 


* 11708 (Sub. No. 1)—F. S. Smith & Son vs. Director General and 
Texas Mexican. 
* 11913—George C. Holt and Benjamin B. Odell, as receivers of the 
tna Explosives Co., Inc., vs. B. & O. et al. 
December 4—St. Louis, Mo.—Examiner Money: 
11891—Mississippi Valley Iron Co. vs. Mo. Pac. et al. 
11664—The Aluminum Ore Co. vs. Director General. 
11820—The Missouri Portland Cement Co. vs. Director General. 


December 4—Memphis, Tenn.—Examiner Kephart: 
11878—E. E. Buxton et al. vs. Gulf, Mobile & Northern et al. 


Gosuase 4—Milwaukee, Wis.—Examiner J. E. Smith: 
i. and S. 1235—Saw logs between Michigan and Wisconsin points. 


December 4—Chicago, Ill—Examiner Archer: 
* 11859—Franklin County Mining Co. vs. C. B. & Q et al. 
December 4—New York, N. Y.—Examiner Mullen 
* 11899—Jonas & Naumburg, Inc., vs. Michigan Central et al. 
* 11904—L. A. Meron vs. Director General. 
December 6—Washington, D. C.—Examiner Keene: 
* I, and S. 1237—Transit rules and regulations on fresh apples. 
December 6—Chicago, Ill.—Examiner Archer: 
* 41729—Rock Products Traffic League vs. C. B. & Q. et al. 
* 11799—Same vs. Same. 
* 11810—Same vs. C. R. I. & P. et al. 
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